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AHomauin: 

ffana podoma e nepuiow cnpodow npoeecmu y3azajibnennn meopii ma npaxmuKu mjiyjvicmeHHH 
npaeoeux uopju hk neuiqa npaeoeo'i diucnocmi na ocnoei euKopucmannn Memodojiozii <pijioco<pii 
npaea, nideamnu hkoi hk nayKu 3axjiae ececeimmo eidoMuu cpijiococp iManyiji Kanm (1724- 
1804). B cmammi 06'ednani, cniecmaeneni i noznudneni nozmdu npedcmaenume cynacnoi ytcpa- 
mcbKoi JopuduHHoi nayKu dm cmeopennn nimKoi i uijiicnoi meopii mjiyjvicmeHHH HopM npaea. 
fl^ocjiidotceHHH e ijijiojuy cnupaembcn na eeponeucbxi ijinnocmi i zpoMadnncbKuu nidxid, eedemb- 
ch 3 no3uijiu 3axucmy npae Jiwdunu i eepxoeencmea npaea. 

KjiwHoei cnoea: mjiyManennn nopM npaea, Memodonozin (pijioco<pii npaea, ysazamnennn meopii 
i npaxmuKu, Ijuanyiji Kanm, eeponeucbtci ijinnocmi, 3axucm npae Jiwdunu. 

AuHomaUfUn: 

JJannan pa6oma nememcn nepeou nonumKou ocyu\ecmeumb o6o6ujenue meopuu u npavmuKu 
mojiKoeanun npaeoeux nopM xax nejienun npaeoeou deucmeumenbnocmu na ocnoeanuu ucnoiib- 
3oeanun Memodojiozuu (pujiocodjuu npaea, (pyndajvienm Komopou 3aKjian eceMupno U3eecmmiu 
(pujiocotp MMManyuji Kanm (1724-1804). B cmambe conocmaejienu, odhedunenu u yz/iyOjienbi 
63ZJindbi npedcmaeumeneu coepeMennou yKpauncKou wpuduuecKou nayKu c uejibw cosdanun 
nemKou u uenocmnou meopuu mojiKoeanun nopM npaea. Hccjiedoeanue e uejioM onupaemcn na 
eeponeucKue uennocmu u zpaotcdancKuu nodxod, eedemcn c no3uijuu 3aujumbi npae uejioeexa u 
eepxoeencmea npaea. 

Kjitoneeue cnoea: momoeanue nopM npaea, Memodonozun <pujioco<puu npaea, ododujenue meo- 
puu u npatcmuKu, MMManyuji Kanm, eeponeucKue uennocmu, 3aujuma npae Hejioeexa. 

Abstract (summary): 

This article represents the first attempt to carry out generalizations of theory and practice exis- 
ting in interpretation of legal regulations. The basic research is done on methodological premi- 
ses of philosophy of law, the foundations of which were laid by world-famous philosopher Imma- 
nuel Kant. The path of analysis proceeds through combination and comparison of different views 
and opinions of key representatives of Ukrainian legal science in the direction of finding the 
ways for deepening of their ideas. Its main purpose is to create the solid and integral theory of 
interpretations of legal regulations. The paper rests upon basic European values and manifests 
itself in civil approach while making profound efforts in upholding human rights and defending 
rule of law. 

key words: interpretations of legal regulations, methodological premises of philosophy of law, 
generalizations of theory and practice, Immanuel Kant, European values, human rights. 
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AKTyanbHicTb npoSneMH TJiyManeHroi npaBOBHx HOpM nocTae nepe# cycni- 
jibctbom Tom, kojih He ^oxoflHTb Mi>K co6ok) 3ro,zni ynacmiKH npaBOBoro nponecy 

i M17K HHMH BHHHKae Cnip, OCKijIbKH K05KCH 3 HHX CTOlTb Ha CBOIH BJiaCmil TOHHl 

30py, npOTe HaMaraeTbca ii flOBecTH, nocnjiaiOHHCb Ha 3aranbHO-npaBOBi HOpMH: 
3a BHKniOHeHHHM ccjaepH BHHHemra HOTapianbHHx j\m, j\q nepeflSanaeTbCfl, mo H0_ 
TapiycH nocBi^HyiOTb Jinnie 6e3cnipm (j)aKTH, 3aKOHOflaBH,eM BCTaHOBJieHO, mo yci 
mini ccj)epH npaBa 3acHOByK)TbCH Ha 3Maramri CTOpiH. Orace, Momia BBajKara, mo 
npoSneMa TnyManeHHa npaBOBHx HOpM jiokhtb b caMiii ochobI npaBOBoi KyjibTy- 
pH cycninbCTBa b ninoMy, xona e j\o chx nip HeflOCTaTHbo bkbhchok) 3 pflfly 06'- 

GKTHBHHX i Cy6 ' GKTHBHHX npHHHH. 

B yMOBax BmcyraocTi b YKpami po3BHHeHoi rpOMa^cbKoi npaBOCBmoMOC- 
ii, xapaKTepHoi ajm cynacHoro eBponeiicbKoro cycninbCTBa, MO>KHa Becra MOBy 
npo Te, mo He icHye ii po3BHHeHoi npaBOBoi KyjibiypH hk #oporoBKa3y Ha nuraxy 
TJiyManeHHH OKpeMHx nHTaHb, bhxoahhh 3 npHHunniB 3aranbHoi 3ro#H. HaTO- 
MicTb, npoSneMH cropm, mo He aihihuh j\o BHpiineHroi CBoro cnopy b 3ajii cy#y, 
nacTO nepeHOCHTbca y njiomHHy KpHMmanbHoro BHpiinemni hhx nHTaHb. TaKHM 
hhhom, ocoSjihbo rocTpoK) e BmcyraicTb HanSijibHi 3aranbHoro 3aca^HHHoro no- 
rjra,zry Ha npon.ec TnyManeHHH npaBOBHx HOpM, to6to norjumy Ha Hboro 3 tohkh 
30py (JnnococjHi npaBa. 

JJjm Toro, mo6 hitko 3p03yMiTH nocTaBJiem nepe# HaMH npoSneMH i HaMi- 
thth nuiHXH ixHboro BHpinieHHH, HeoSxi^HO 6y#e 3BepHyTHca HacaMnepe^ #o 
aHani3y Teop cthko -np aBOBHx niflBanHH i ochob nponecy TJiyManeHroi npaBOBHx 

HOpM i p03KpHTH IX nOflaJIbniHH BnJIHB Ha npaKTHHHy K)pHflHHHy fliHJIbHiCTb. 

Orace, MeTa Hanioro flocnifl5KeHHH nojrararHMe b TOMy, mo6 nuraxoM aHani3y Bi^- 

HaHTH BHXOflH 3 KOHKpeTHHX CnipHHX nHTaHb, KOJIH K05KCH 3 ynaCHHKiB CyflOBOTO 

cnopy TJiyMaHHTb npaBO 3i CBoei CTOpOHH. U,eii aHani3 floninbHO npOBecra 3 
3 acTO cyB aHHHM nojio^KeHb (pijiococpii iMaHyina KaHTa (1724-1804), TOMy mo jih- 
nie nepe3 npH3My iioro nonumiB Momia npocjiizniTH, hkhm hhhom MO>KHa fliirrn 

AO CnijIbHHX BHCHOBKLB, BHXOflflHH BHKJIIOHHO 3 Cy6 ' GKTHBHHX TOHOK 30py. U,e e 

M05KJIHBHM caMe TOMy, mo y CBOiH po6oTi "MeTa(^i3HHHi Hanajia bhchhh npo npa- 
bo" (1797) Bm Ha nepnie Micn,e nocTaBHB KaTeropiio "npHBaTHHH iHTepec", ocKi- 
jibKH i b iioro nac, i b Hani nac Ha HbOMy 3acHOByeTbca 3aKOHO^aBCTBO i npaBO, 
hhm 3aKJiaB nmBajiHHH BHHHKHeHHH (J)ijioco(^ii npaBa y BHrcumi caMOCTiinioi ahc- 
ininjiiHH. 3 nboro npHBO/ry BapTi yBarn npani iioro HaiiSjiHJKHHx nocjimoBHHKiB i 
HacTymnndB, a caMe: P. lllTaMMJiepa (1856-1938), P. (|)oh Mojih (1799-1875), 
K. T. BejibKepa (1790-1869), O. Bepa (1817-1895), O. K). IUrajra (1802-1861), 
P. (J)oh THeHCTa (1816-1895), aid nifl BnnHBOM iioro norjumiB CTBOpHJin caMe no- 
rorroi npaBOBoi* .zjepjicaBii, npon.ec (^opMyBaHHH hkoi BmSyBaeTbca b cynacHin 
YKpami Ha ocHOBi nonoKeHb, b n,inoMy po3po6neHHx li,hmh tk npaBHHKaMH. 

iMaHyi'ji KaHT e aBTOpOM HaiiSijibni bhjihboboi Ha ^aHHii nac 4)ijioco(J)CbKO- 
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npaBOBoi chctcmh, Ha KOTpiii rpymyiOTbCfl ni^xoflH aBTOpiB i ycix minnx chctcm. 
y CBiii nac Bin 3fliiiCHHB ' ' KonepHiKaHCbKHH nepeBOpOT" y cj)ijiococj)ii, 3aKJiaBinH 
niflBanHHH He nnine mMenbicoro ifleani3My, a ii yciei cynacHoi 4)ijioco4)ii b ni- 
jiOMy. 3Bi^CH caMe noro MeTOflOnoriHHHH ni^xifl floninbHO BnSpaTH b HKoeri Bi^- 
npaBHoi tohkh fljia p03iHHpeHHH b no^ajibinoMy Teopii TJiyManeHHH npaBOBHx 
HOpM Ha 6a3i caMe TaKoro niflxo#y 3 3anyHeHHHM norjia^iB npeflCTaBHHidB ycix 
mniHx (J)inoco4)CbKHx niKiji. 

^aHHH MeTOflOnoriHHHH niflxifl 6yB BHKJia^eHHH iMaHyinoM KaHTOM (1724- 
1804) y noro ochobhhi npani - "KpnTnni Hncroro p03yMy" (1781) y § 9 "Ilpo jio- 
rinHy (JjyHKiiiio p03cy^Ky b cyflJKeffinix", mo bxoahtb p03flijry "TpaHcneHfleH- 
TanbHa aHaniTHKa". Y nbOMy naparpacjri BHKna#eHO nojio^Kemni npo Te, mo 6y#b- 
HKa aKTHBHa (y TOMy Hncjii lopn^nHHa) fliajibHicTb kojkhoi kohkp erao'i oco6h 
rpyHTyeTbca Ha npHTaMaHHHx in 4 noriHHHx cjtyHKnmx (to6to HanpHMicax mhc- 
jieHHa) p03cyflKy, mo fl03BOjraoTb 'in CTBOpiOBaTH 12 pi3HOBHfliB cy^JKeHb npo 
6yflb-HKi npeflMeTH. U,i Jiorimri (J)yHKnii TaKi: 1) KUibicicTb cy#5KeHb; 2) ixhh 
HKicTb; 3) Bi^HonieHHH ix Mi>K co6ok>; 4) ixhh MOAajibmerb. Orace, Becb npoii,ec 
TnyMaHeHHH 3bo^htbch 3peniTOK) j\o Toro, mo6 3'acyBaTH, aicy Jiorimiy cjDyHKniio 
p03cy#Ky mh BHKOpHCTOByeMO, kojih aHam3yeMO HOpMy npaBa 3 neBHoi tohkh 30- 
py i sua pi3HOBH^H cy#5KeHb BHaanmoK nboro mh mojkcmo OTpHMara, in,o6 HanoK- 
hhm hhhom p03TJiyMaHHTH HOpMH npaBa. U,e fl03BOJiHTb HaM flCTanbHO npoaHam- 
3yBaTH noriKy 6y#OBH 6yflb-HKoi HOpMH npaBa i npHBecra Bci npaBOBi HOpMH ro 
neBHoi CHCTCMH. 

Bcboro iMaHyi'ji KaHT BHflinae Taxi TpH bh^h cy^5KeHb, aid CTBOpioiOTbCH 
npH BHKOpHCTaHHi nonKH ixHboi KinbKOCTi: 3aranbHi, KOHKpeTHi i o^hhhhhl JIo- 
rinHa cj)yHKnm hkoctI cy#5KeHb npn ii BHKOpHCTaHHi fl03BOirae CTBOpiOBaTH CTBep- 
^5KyBajibHi, 3anepeHyBanbHi i SesKiHemri cyflJKeHHH. BmHOineHmi mitk cy#5KeHmi- 
mh fl03BOnae po3aijihth ix Ha KaTeropHHHi, rinoTeTHHHi i po3noflijibHi, a npo6ne- 

MaTHHHHMH, HaflBHHMH i HeoSxiflHHMH CyflJKCHHH 6yBaK)Tb, flKIUO MH TOpKHyjIHCH 

aHani3y ixHboi MOflajibHOCii. 

KojKHOMy 3 hhx bh^Ib cy^JKCHb y flaHin po6oTi nocTaBJieHO y Bi^noBm- 
HicTb neBHHH pi3HOBH^ TJiyMaHeHHH, mo BHHHKae Ha ocHOBi BHKOpHCTaHHi xa- 
paKTepHoi jioHkh ixHboi noSy^OBH. Tojiobhok) 3aca#oio Bciei TJiyMaHHoi jioHkh 
iMaHyi'jia Kama e ocoShcthh niflxm ^o npoSneMH aHani3y HOpMH npaBa (6y#b- 
HKa HOpMa npaBa aHani3yeTbca 3 tohkh 30py KOHKpeTHoi oco6h), aica noTpeSye ii 
p03'acHeHHH, BHacniflOK noro TeoperaHHa i npaKTHHHa ctopohh iHTepnpeTaH,ii 
B3aeMonoB'a3yK)TbCH b e^HHe nine b xo^i aKTHBHoi Ai^JitHOCTi TaKoi oco6h, cnpa- 
MOBaHoi Ha p03B 'H3aHHH BJiacHHx npoSneM. IlpoSjieMH 3aranbHoro TJiyMaHeHHH b 
TaKHH cnociS BHBOflOTbca hk noxiflHi mjx thhobhx npoSneM, hi,o ctohtb nepe^ 
K05KHOK) KOHKpeTHOK) oco6oK), KOTpa 3flincHK)e iHTepnpeTaH,iio, i BHacni^oK n,bo- 
ro npOH,ec TJiyManeHHa HOpMH npaBa yciM cycninbCTBOM 3BOflHTbca ^o BHpinieH- 
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Ha npoSneM TnyManeHHa Hiei HOpMH kohkp cthhm urnnBmoM. 

IIpOHec cycninbHoro TnyManeHHa npaBOBHx HOpM Ha YKpami nHine Hemo- 
^aBHO nepeiiinoB y nnomHHy ninpOKoro HayKOBoro flocjim^Keffira, TOMy HaaBHHH 
3 nboro npHBO^y Marepiaii HeHHCJiemniH. Bci flJKepena MOJKHa p03flinHTH Ha Tpn 
rpynn. ,2,0 nepinoi 3 hhx BiflHOCHTbca MaTepiann, mo .zjaiOTb 3aranbHy xapaKrepn- 
THKy TJiyManeHHa npaBOBHx HOpM. 3 nboro npHBO/ry M05KHa bh^ljihth poSora 
C. J\. TycapeBa [3; 4], C. II. KoTajieirryKa [8] i O. ToHHapOBa [2]. J\o Apyroi rpy- 
nn cnifl BiflHecra MaTepianH, aid MicTHTb p03KpHTra BnmB TnyManeHHa. Tyr mojk- 
Ha Bi,zr3HawrH npaui JI. HyjimflH [12], O. Kannmoi [6], B. ABep'aHOBa [1] i 
I. CnaciSo-OaTeeBoi [11], a TaK05K HeoSxi^HO Bi^MiTHTH i neBHi nacraHH 3 npanb 
nonepe^Hix aBTOpiB. JJp TpeTboi rpynn MOJKHa Bi^Hecm MaTepiann, mo aHani3y- 
K)Tb cnocoSn TnyManeHHa npaBOBHx HOpM. OKpeMi p03BmKH 3 Hboro npHBO^y 
onySjiiKyBanH Taid flocni^HHKH, hk B. IToHOMapeHKO [9], O. Kannma [7] i C. Pa#- 

3iBOH [10]. IlpH HbOMy MO>KHa TaK05K BHKOpHCTOByBaTH i MarepiaJIH, rOJIOBHHM 

3aB^aHHHM hkhx 6yno flara 3aranbHy xapaKTepHCTHKy npaBOBHx HOpM, to6to po- 
6oth C. J\. TycapeBa [3; 4], C. IT. KoTajienHyica [8] i O. ToHHapOBa [2], ockuibkh 
bohh MicTHTb mcj)opMaHiK) i npo cnocoSn ixHboro TJiyManeHroi. 

3arajibHa xapaKTepHCTHKa TjiyManeHHH HopM npaea 

JJjm Toro, mo6 3flincHHTH noBHHH aHani3 6y^b-HKoro HBHin,a, noTpiSHO p03- 
noHHHaxH 3 BH3HaneHHH iioro npe^MeTy. B yKpamcbKiii npaBOBiii Hayu,i icHye ,n,e- 
KinbKa BH3HaneHb Toro, mo co6ok> HBjrae TJiyManeHroi HOpM npaBa. ITpOTe Haii- 
6inbiH y>KHBaHHMH Ha #aHHH momcht e rpn BH3HaneHHH: 

1) "TJiyManeHHa HOpM npaBa - ne 3'acyBaHHH a6o pos'flCHemra 3MicTy Ta 
oScary HOpMH npaBa" [3, CTOp. 93]; to6to "TJiyManeHroi npaBOBHx HOpM - ne 3\a- 
cyBaHHH 3Micry Ta oScary npaBOBoi HOpMH ,zura ce6e Ta p03 'hchchhh iioro ajm m- 
ihhx" [4, CTOp. 231]; TaKHM hhhom "TJiyManeHHa - u,e iHTeneKTyanbHO-BOJibOBa m- 
HJibHicTb no 3'acyBaHHK) i p03 'hchchhio 3MicTy HOpM npaBa 3 mctok) ix HanSinbni 
npaBHJibHoi peajii3an,ii, aica BHpa^KaeTbCfl b ocoSnHBOMy aKTi" [TaM tkq, CTOp. 232]; 

2) "TJiyManeHHa npaBOBoi HOpMH - n,e CKJiaflHnn nponec iHTeneKTyajibHO- 
BOJibOBoro xapaKTepy, hkhh BmSyBaeTbca b CBmoMOCTi cyS'eicra, mo 3acTOCOBye 
npaBOBy HOpMy fljra BHpinieHHH KOHKpeTHoi cnpaBH, cnpHMOBaHHH Ha ni3HaHHH i 
p03'acHeHHH cyri HOpMH npaBa 3 mctok) ii BipHoro 3acTOcyBamni" [8, CTOp. 195]; 

3) "TJiyManeHHa HOpM npaBa - n,e iHTejieKTyanbHO-BOJibOBa majibmcTb, cnpa- 
MOBaHa Ha 3'flcyBamni CMHCJiy (cyTi, 3MicTy) HOpMH npaBa, a TaicojK y Heo6xi#HHx 
Bnna^Kax - p03 'acHCHHa 3acBoeHoro, mo 06'eKTHByeTbCH b aKTi TJiyManeHroi" [6, 
CTOp. 115]; a6o tk "TJiyMaHeHHH-3'acyBaHHH HBjrae co6ok) BHyTpiimriii po3yMOBHii 
npOH.ec, hkhh He bhxoahtb 3a mqtki CBmoMOCTi iHTepnpeTaTOpa i cnpHMOBaHHH Ha 
BCTaHOBJiemra 3MicTy Ta oScary HOpMH npaBa, Boni npaBOTBOpn,a" [12, CTOp. 7]. 
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Ilepine BH3HaneHHH Hane^KHTb C. J\. TycapeBy, apyre - C. II. KoTaneiiHyKy, 
a TpeTe p03po6HJia rpyna aBTOpiB, cepe# hkhx BHflinaiOTbCH I. CnaciSo-OaTeeBa, 
O. Kannma Ta JI. I. Hyrnnma. Pi3mmji mdk hhmh noruirae y TOMy, 111,0 snoop C. ,3,. Ty- 
capeB i C. II. KoTaneiiHyK nparayTb ^ara 06'eKTHBHy OHmicy Toro, 111,0 HBJiae co- 
6ok) flOCniA>KyBaHe HBHine, a C. II. KoTanennyK iioro HaBiTb me h ko HKp eTH3y g , 
to yci mini iioro cy6'eKTHBi3yiOTb. 

y C. J\. TycapeBa nponec TJiyManeHroi npaBOBHx HOpM BmSyBaeTbca rjisi 
Toro, 111,06 oco6a He jiHine Morna 3'acyBaTH ix jxiisi ce6e, ane ii po3'hchhth ix jxiisi 
mninx. B iioro norcumax 3'flcyBaHira TaKOJK BHCTynae sik cy6 ' ckthbhiih "BHyr- 
piniHiH npon.ec MHCJiemra, hkhh He bhxoahtb 3a Me>Ki CBiflOMOCTi caMoro inrep- 
npeTaTOpa (ni3HaBajibHHKa)" [4, CTOp. 232], ane boho e JiHine "nepniHM eneMeH- 
tom TJiyManeHHa" [TaM 5Ke, CTOp. 231], TOMy TJiyManeHroi b ninoMy cum p03yMiTH 
He sik 3 ' acy b aHHH , a sik ni3Hamui, 60 3a 3'flcyBamniM HeonMiHHO cnmye p03'ac- 
Hemra, TOMy mo "3 'jicyBaHHa i p03 'acHeHHa - u,e 6e3nocepeflHH ni3HaBanbHa j\\si- 
jibHicTb, HKa BHCTynae y BHrjumi cneimcjHHHoro 3MicTy nororroi TJiyMaHemui" 

[TaM 7KQ, CTOp. 232]. 

P03 'flCHeHHa BHCTynae hijikom caMOCTiimHM bh^om flbuibHOCTi no Bi/jHO- 
nieHHK) ao 3'flcyBaffini TOMy, mo He He e flbuibHicTb o^me'i oco6h, a HaTOMicTb - 
n,e e flbuibmcTb opramB i oci6, mctok) hkoi e ctbophth emmo mojkjihbhh bh^ TJiy- 
ManeHHH, HaBKOJio aicoro 6 He BHHHKano cynepenoK, ocKinbKH xona p03 'hchchhh - 
n,e tor 3'flcyBamui, ane 3'acyBaHHH B>Ke He CBoei BJiacHoi Boni, a bojh 3aicoHO- 
^aBii,H, BHpajKeHiii y BH^aHHx hhm 3aKOHax i nifl3aKOHHHx HOpMaTHBHHx aKTax. 
Ome, sik BBa>Kae C. J\. TycapeB, bojih 3aKOHOflaBn,a 6e3nocepemn>o "06'eKTHBye- 
Tbca y HOpMaTHBHO-npaBOBHx aKTax" i ii norpiSHO nnnie po3'hchhth. 

^emo BmMiHHOK) nocTae KOHn,enn,ia I. CnaciSo-OaTeeBoi, O. Kannmoi Ta 
JI. I. HyjimnH. Ha flyMicy hhx flocjiiznrnnb, p03 'hchchhh He bxoahtb ao caMoro 
nororroi TJiyManeHHa, a e CTOpomriM no BiaHOineHHio ao Hboro, to6to Bi^SyBae- 
Tbca nnnie b HeoSxi^HHx BHnaaKax, ocKinbKH b aicri TJiyManeHroi 06'eKTHByeTbCH 
He po3 'flCHeHHa, a caMe 3'acyBaHHH. TaK caMO i BCTaHOBJieHHH bojh 3aKOHonaBii,5i 
BmSyBaeTbca He nepe3 p03 ' sichqhhsi, a nepe3 3'flcyBaHroi, 60 caMe 3'flcyBamni - n,e 
"BHyTpinmiH po3yMOBHH npon.ec, hkhh He BHxoaHTb 3a Medici CBiaoMOCTi iHTep- 
npeTaTOpa i cnpHMOBamiH Ha BCTaHOBJieHHH [...] bojh npaBOTBOpmi". TaKHM hh- 

HOM, B HOpMaTHBHO-npaBOBHX aKTax BOJUI 3aKOHOOaBH5I 06'eKTHByeTbCH He 6e3- 

nocepe^Hbo, a nnnie 3a aonoMoroio npouecy ii 3'flcyBaHroi. 

Ha mok) ayMicy, no3Hn,m I. CnaciSo-OaTeeBoi, O. Kannmoi Ta JI. I. Hynm- 
jui 3acnyroBye Ha yBary, ocidjibKH BOHa 36iraeTbca 3 no3nn,ieio iMaHyi'jia Kama, 
npOTe Ha ^canb mh 3MymeHi KOHCTaTyBaTH, mo BOHa He 3Haiimjia y ixHix npauax 
CBoei noflanbmoi p03po6KH, a TOMy cnpaBOio caMe Hboro nocjim^KeHroi 6yne 
nocnmoBHe i BceSinHe npOBe^eHHH no3Hn,ii BcecBiTHbo BiflOMoro (J)ijioco(^a iMa- 
Hyina Kama Ha Bcix CTa^iax i eTanax. 
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IlorjiHflH C. II. KoTaneiiHyKa ctocobho Toro, 111,0 HBJiae co6ok) npon.ec Tny- 
ManeHHH npaBOBHx HOpM, TaKOJK Binpi3ronoTbC5i Bin nonepenmx. Ha BinMmy Bin, 
C. J\. TycapeBa, Bm BBa^Kae, 111,0 TnyManeHHa - n,e He jiHine npouec, y HKOMy nepe- 
nnrraiOTbCfl mdk co6ok) cy6 ' eKTHBHa noTpeSa 3'acyBaTH 3MicT npaBOBoi HOpMH 
nna caMoro ce6e i 06 'eKTHBHa noTpeSa cniBBinHecTH ii 3 thm, hk p03yMiB i"i 3aico- 
HonaBenb, ane Ha iioro nyMKy, TaKHH eneMenr TJiyManeHHa npaBOBHx HOpM hk 
3'acyBaHHH yHBJiaeTbCH noBHicTK) HenoTpiSHHM i Bm 3aMmioeTbC5i yacHeHHHM. 
"YflCHeHroi - u,e TnyManeHHa nnji ce6e" Toni, kojih boho nocTae hk "mreneKTyanb- 
H0-p03yM0BHH nponec, HanpaBJieHHH Ha ni3Hamni lopHnnHHoi HOpMH", mo xona h 
"He BHxo^HTb 3a Me>Ki CBi^OMOCTi caMoro iHTepnpeTaTOpa", npOTe flamiH npon.ec 
"He Mae [jko^hhx] 30BHiniHix cj)opM BHpa3y" i HaTOMicTb "cnpHMOBaHHH Ha [BHyr- 
piniHe] ycBiflOMJieHHH [30BHiniHix (^opM] HOpMH npaBa caMHM cyS'eKTOM, jnce na- 
jio 6 3Mory 3a6e3newrH ix noBHy i Tomiy peajii3an,no" [8, CTOp. 197]. 

Ome, BHHBJIHTbCH, IH,0 IIOHHTTfl 3'flCyBaHHfl niflMfflfleTbCfl He OflHHM, a flBO- 

Ma noHHTTHMH - yacHeHHHM i ycBinoMneHmiM, npn HOMy kojih yacHeHHH nocTae 
hk nponec, to ycBinoMnemni BHrnncae B5Ke hk noro HacninoK, hkhh 3a6e3nenye 
Horo peajii3an,iK). TjiyManeHmi npaBa, xona h mhcjihtbch npn nbOMy hk nponec, 
caMe no co6i BHacninoK Hboro CKnanaeTbca 3 nBOx KOMnoHeHTiB - ycBinoMneHmi i 
p03'flCHemni 3MicTy HOpMH npaBa, 3aB^aHHHM hkhx e "p03KpHroi 3MicTy BHpa>Ke- 
Hoi flepJKaBHoi Boni". IlepniHH 3 nnx KOMnoHeHTiB onHonacHO nocTae nepen HaMH 
B5Ke He hk nponec, a hk pe3yjibTaT nonepenHboro nponecy - yacHeHHa, BHacninoK 
noro TJiyManeHHH Mae xapaKTepHCTHKy npouecy nnnie npn pos'flCHemri nonepen- 
Hbo ycBiflOMJieHHx npaBOBHx HOpM. He A03B0Jiae roBOpHTH npo Te, mo nponec 
TJiyManeHHa p03yMieTbca C. II. KoTaneimyKOM hk npon.ec p03'acHeHHH. 

iHnia Bi^MiHHicTb y noraanax mdk C. II. KoTaneimyKOM i C. J\. TycapeBHM 
nonarae y TOMy, ino kojih nna ocTaHHboro pos'flCHemra 3aB>KflH cninye 3a 3'acy- 
BaHHHM, to fljia nepnioro "p03 'hchchhh e nponoB5Kem«iM po3yMOBo'i ^mjibHOCTi 
Ha nepniin CTanii, ane ne He 03Hanae, mo p03'5Kmemni 3aB>KnH cjiinye 3a ycBinoM- 
jieHHHM. He 3ane5KHTb Bin HaaBHOCTi mninx ynacHHKiB npouecy" [TaM >Ke, CTOp. 
197]. Ha nyMKy, C. n. KoTajieimyKa, kojih npon.ec yacHeHHa Mae pecj)neKCHBHi 
xapaKTepHCTHKH, to6to cnpHMOBaHHH Ha oco6y, mo iioro BHKOpHCTOBye, to npo- 
n,ec po3'acHeHHH HaTOMicTb xapaKTepH3yeTbca mreHHioHanbHicTK) - Bm cnpaMO- 
BaHHH BHKJiiOHHO Ha mninx oci6, no3aaK po3 'flCHeHHa co6i caMOMy e HOHceHC. 
OcKijibKH ycBinoMJieHHH npn nbOMy He BHCTynae b hkoctI nponecy, to boho h He 
xapaKTepH3yeTbca i cnpHMyBaHHHM. 

^Ik HacninoK, Ha BinMiHy Bin C. J\. TycapeBa, C. n. KoTanennyK BBajKae, mo 
p03 'flCHeHHa e He nBOCTOpOHHiii npon,ec p03po6KH TnyManeHHH npaBOBHx HOpM 3 
3anyHeHHHM npn n,bOMy imnnx oci6, a onHOCTOpomiiH npon,ec nepenani i BHKna- 
neHHH imnHM BnacHoro p03yMiHHH ycBinoMneHHx HOpM npaBa, HKe 36iraeTbca 3 
Boneio 3aKOHonaBn,H. "OT>Ke, p03 'hchchhh - n,e BHKnaneHHH cyri i 3MicTy nep>KaB- 
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hoi Boni Ta BHpa>KeHHH i"i HcOOBHi, a TnyManeHroi HOpMH npaBa - n,e mjuibmcTb 
cyS'eKTiB mo,no ycBiziOMJiemni i p03 'acHeHHa 3MicTy npaBOBHx HOpM" [TaM 5Ke, 
CTOp. 197]. TaKHM hhhom, po3 'hchchhh nocTae 6inbin niHpniHM iiohhtthm, hdk 
TnyManeHHa, i TJiyManeHroi BHHBJuieTbCfl o^hhm i3 fioro bh^Ib, TOMy 111,0 boho e 
HHMOCb 30BHiniHiM no Bi^HOineHHK) flo p03'acHeHHH i HacTae 3a npHcyTHOCii neB- 
hhx yMOB. J\rk nopiBHHHHH, y C. J\. TycapeBa HaTOMicTb mh MaeMO oSepHeHy ch- 
Tyan,iK): TJiyManeHroi nocTae 6inbin niHpniHM iiohhtthm, h1>k p03 'hchchhh, i p03'- 
acHeHHH BHHBJiaeTbCH oflHHM i3 fioro BHfliB, mo roBopHTb npo HecyMicHicTb o6ox 
KOHn,enii,iH. 

IloxiflHHH xapaKTep TJiyManeHroi BHHBJiaeTbCH y C. II. KoTaneirqyKa i y 
TOMy, mo y Hboro boho OTpHMye npHKJia^He 3HaHemni. TjiyManeHHH npaBOBoi 
HOpMH - n,e npouec, "hkhh BiflSyBaeTbca b CBi^OMOCTi cyS'eicra, 111,0 3acT0C0Bye 
npaBOBy HOpMy BHpirneHroi KOHKpeTHoi cnpaBH, cnpHMOBaHHH Ha [...] p03'- 
HCHeffiM cyri HOpMH npaBa 3 mctok) ii BipHoro 3acT0cyBamni" [TaM tkq, CTOp. 
195]. OcKinbKH TJiyManeHHa BHnnHBae 3 p03 'hchchhh, to C. II. KoTaneiiHyK BBa- 
5Kae, mo b >KO#HOMy BHna^Ky TJiyManeHroi He hobhhho niflMirorra 6yKBy 3aK0Hy 
iioro flyxoM i 3aiiMaTHCH aHani30M 3MicTy HOpMaTHBHO-npaBOBoro aKTy, to6to 
BiflxoAHTH Bifl cboto npHKna^Horo xapaKTepy, 60 BiflnoBi^HO #o ccjDOpMynbOBaHO- 
ro hhm BH3HaHemra, aice 6yno HaMH nonaHe BHin,e, "BHKJiafleHHH cyri i 3MicTy 
#ep}KaBHoi Boni" e cnpaBOK) caMe pos'flCHemui. 

B3arani, kojih mh SanHMO, mo TJiyMaHemni npaBOBHx HOpM y C. II. KoTa- 
neHHyKa i C. J\. TycapeBa b xozri cboto aHani3y OTpHMye pi3He 3HaneHHH, n,e 303- 
Bonae roBOpHTH npo Te, mo ronoBHa p036i5KHicTb m1>k i'xmMH norjiH^aMH nonarae 
caMe b TOMy, mo bohh no-pi3HOMy p03yMiK)Tb MeTy TnyManeHHa. Ha flyMKy C. J\. Ty- 
capeBa, "iioro MeTa He b npaBHJibHOMy BHpinieHHi kojkhoi KOHKpeTHoi cnpaBH, a b 
3a6e3neHeHHi npaBHJibHoro Ta e^HHO mojkjihboto 3^iHCHeHHH HOpMH, aica rayMa- 
HHTbca y Bcix BHna/ncax, Ha aid BOHa po3paxoBaHa, ycyBae HeacHOCTi Ta mokuhbI 

nOMHJIKH, IHO M05KyTb MaTH MiCH,e B MailSyTHbOMy npH 3aCT0CyBaHHi H,iei HOpMH" 

[4, CTOp. 232-233]. TaKHM hhhom ni# mctok) TJiyManeHHa C. J\. TycapeB p03yMie 

He BH3HaHeHHH 3MiCTy K05KH01 OKpeMOl npaBOBOl HOpMH HH KUIbKOX npaBOBHX 

HOpM, a BCTaHOBJiemra ixHboi 3arajibHoi (J)opMH, b Me5Kax hkoi ni3HaeTbca i po3'- 

HCHIOCTbCS 3MiCT npaBOBHX HOpM. AKT TJiyMaHeHHH, Ha HOTO flyMKy, i e TaKOK) 

cj)opMOK), jig b y3aranbHeH0My BHrcumi MicTHTbca Bci HOpMH, aid norpiSHO 6yno b 
npon,eci TJiyManeHroi 3'acyBaTH i po3'hchhth, 60 'VacyBamni i p03 'hchchhh - n,e 
6e3nocepeflHH ni3HaBanbHa flbuibmcTb, aica BHCTynae y BHrjuifli cneirHcj)iHHoro 
3MicTy nomrroi TJiyManeHHa" [TaM >Ke, CTOp. 232]. 

3riflH0 3 nornH^aMH C. II. KoTaneHHyica, "MeTa TJiyManeHroi nojuirae b to- 
My, mo6 BCTaHOBHTH '. 1) yMOBH flii HOpMH npaBa; 2) ropHflHHHi npaBa Ta o6ob'h3- 
kh cyS'eKTiB npaBOBizrHOCHH; 3) MipH lopH^HHHoi BiflnoBiflajibHOCTi 3a nopynieH- 
Ha npHnnciB HOpM npaBa" [8, CTOp. 196]. 3Bi#CH MO>KHa Becra MOBy npo Te, mo 
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MeTa TJiyManeHHH, Ha flyMKy C. II. KoTaneiiHyKa, nojrarae b TOMy, mo6 BCTaHOBH- 
th 3MicT npaBOBHx HOpM, ocKinbKH 3m1ct npaBOBoi HOpMH CTaHOBHTb: 1) rinoTe3a 
("yMOBH flii HOpMH npaBa"); 2) flHcno3Hu,m ("lopHflHHHi npaBa Ta o6ob'h3kh cy6'- 
eKTiB npaBOBi^HOCHH"); 3) caHKHm ("MipH lopHflHHHoi BiflnoBi^ajibHOCii 3a nopy- 
ineHHH npHnnciB HOpM npaBa"). 

TaKHM hhhom, y C. n. KoTaneHHyKa peajii3aHiio HOpMH npaBa 3a6e3nenye ii 
p03'HCHeHHH, a y C. J\. TycapeBa - ii TJiyMaHeHHJi, b toh nac hk kohkp cthhh 3MicT 
npaBOBHx HOpM y C. II. KoTaneHHyica 3Haxo#HTb CBoe posyMimra b nponeci TJiy- 
ManeHHH, a y C. J\. TycapeBa - b nponeci 3'flcyBamni Ta p03 'hchchhh nboro 3Mic- 
Ty, a TJiyManeHHa HOpMH npaBa, 3a noro Teopieio, 3aiiMaeTbCH He ii 3MicTOM, a ii 
(^opMOK), to6to TJiyManeHHa nocTae b cbok) nepry mctok) 3'acyBaHHH i p03'ac- 
Hemra. CninbHHM ^jm o6ox hhx flocni^HHKiB BHCTynae Te, mo nonpn 3HanHi 
BiflMiHHOCTi b ixHix yaBJieHHHx npo MeTy TJiyManeHmi npaBOBHx HOpM, bohh on,- 
HaKOBO BH3HanaK)Tb noro HiJib. Kojih MeTa TJiyManeHHa cnpHMOBaHa Ha iioro 
npe^MeT, to n,inb cnpHMOBaHa Ha iioro 06'eKT. 

CnoHancy po3rjumeMO iioro npeflMeT. BBa>Kae C. II. KoTajieirryK, "npezi- 
MeT TJiyManeHHa - ne Te, mo nmjrarae 6e3nocepe#HbOMy TJiyManeHHio b KOJKHOMy 
OKpeMOMy BHna^Ky" (3aKOH, yKa3, nocTaHOBa, CTaTra a6o ii HaBiTb OKpeMe cjio- 
bo). Ha flyMKy C. J\. TycapeBa, npe^MeroM TJiyMaHemui e HOpMa npaBa. Ane C. J\. Ty- 
capeB noro^JKyeTbCH 3 TBepfl^KemniM C. II. KoTajieimyKa, mo "06'eKTOM TJiyMa- 
neHHH e flep)KaBHa bojm 3aKOHOflaBH5i, BHpa^KeHa b HOpMaTHBHO-npaBOBOMy aiai", 
TaKHM hhhom, Hijib TJiyManeHmi npaBOBHx HOpM, Ha ixHK) flyMKy, nojrarae nnnie y 
p03yMmHi Boni 3aKOHOAaBn,a, a He y cboih BJiacmii ii iHrepnpeTaHii. 

.Skiho 3 norjiaflaMH C. J\. TycapeBa npo MeTy TJiyManeHmi MO>KHa noro#H- 
thch, to 3 npHBOfly 06'eKTy TnyManeHHa hk 3 C. J\. TycapeBHM, TaK i 3 C. II. Ko- 
TaneHHyKOM noroflHTHca He MO>KHa. Kojih cnpoSyBara ^OBecTH norjumH iMaHyina 
Kama, I. CnaciSo-OaTeeBoi, O. Kannmoi Ta JI. I. HyjiiH^H 30 jiorinHoro KfflHH, to 
3 ixHix tohok 30py BHnnHBaiOTb 30BciM mini yaBJieHHH npo nijib TJiyManeHHa 
npaBOBHx HOpM, mo 3HaxoAHTb CBoe BHpajKeHHH y mniOMy p03yMiHHi iioro 06'eK- 
Ty. Ha ixhk) ^yMKy, 06'eKTOM TJiyManeHroi npaBOBHx HOpM hIkojih He 6y#e "flep- 

>KaBHa BOJIH 3aKOHO^aBLl,H, BHpa>KeHa B HOpMaTHBHO-npaBOBOMy aKTi", OCKijIbKH 

npH BH3HaHeHHi n,ijii TJiyManeHmi npaBOBHx HOpM HeoSxi^HO BpaxoByBam i 3Mi- 
hh yMOB, b hkhx 3acTOCOByeTbCH npaBOBa HOpMa. npH 3Mmi hhx yMOB Bi^SyBae- 
Tbca i BiflnoBiflHa 3Mma 3MicTy npaBOBoi HOpMH, b pe3yjibraTi noro Bm OTpHMye 
30BciM mine 3HaHeHHa, Hi>K toh, hkhh cboto nacy 6yB BKJia^eHHii 30 npaBOBoi 
HOpMH 3aKOHO^aBii,eM. To6to TJiyManeHHa HOpM npaBa bhochtb i hobhhho bhoch- 
th flonoBHeHHH i KOpeKTHBH b fliiOHy CHCTeMy HOpM a6o ii HaBiTb B3arani iioro 
npH3HaHeHHH MO>Ke nonaraTH b TOMy, ih,o6 3a neBHHx yMOB CTBOpiOBaTH HOBi 
HOpMH npaBa. 

Ha niflCTaBi BHin,e BHKJia^eHoro MeTa TJiyManeHHa npaBOBHx HOpM nonarae 
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y 3a6e3neneHHi npaBHJibHoro Ta e^HHO MOJKJiHBoro 3fliHCHemui HOpMH, hksl TJiy- 
MaHHTbca He3ane5KHO Bi^ 3MiHeHHx yMOB 3riflHO 3 3aranbHHMH npHHUHnaMH y 
Bcix BHna^Kax, Ha aid BOHa p03paxoBaHa, ycyBae HeacHOCTi Ta M05KJiHBi iiomhjikh, 
to n,inb ixHboro TJiyManeHroi noiwrae y 3'acyBaHHi 3MicTy HOpMH npaBa y cynac- 
hhx yMOBax i y pos'flCHemri Toro, 111,0 po3yMiiOTb ni# Boneio 3aKOHOflaBn5i y cyc- 
ninbCTBi caMe 3apa3. 

noBHoi nocm^OBHOCTi Ha ochobI TaKHx BH3HaneHb Mera i Hijieii TJiyMa- 
Hemui npaBOBHx HOpM HeoSxi^HO ^aTH BH3HaHeHHH ixHboro p03'acHeHHH i 3'acy- 
BaHHa. CnonaTKy BHpiniHMO nHTaHHH, noB'joam 3i 3'flcyBaHroiM. BH3HaHanbHHM 
(paicropOM y cynacHHx yMOBax e HaaBmcTb pi3HHx tohok 30py, - b HbOMy ii nona- 
rae cyTb pi3HHni Mi>K npezjMeTOM i 06'eKTOM 3'flcyBamni. npe^MeTOM 3'flcyBamui 
y npoueci aHani3y npaBOBHx HOpM y KmneBOMy BHna^Ky 6y#e no3HH,ia cyS'eicra 
3'acyBaHHH, to6to BnacHa iHTepnpeTaHm HOpM npaBa, aica 3acHOBaHa Ha npHHHH- 
nax rpoMa^HHCbKoro cycninbCTBa i noBarn #o tohkh 30py mnioi oco6h, no3HH,m 
HKoi nocTae 06'eKTOM 3'flcyBaHroi. IlpH HbOMy BnacHa no3HH,m, Sy^ynn no3Hnieio 
cyS'eKTa p03 'hchchhh, jijir minoi oco6h nocTae 06'eKTOM p03 'hchchhh, TaK caMO, 
jik 06'eKTOM p03'acHeHHH fljia cyS'eicra p03 'hchchhh 6y#e h no3HH,m minoi oco- 
6h. Orace, 3'flcyBafflra HBnae co6ok) BHyTpiniHin po3yMOBHH npoii,ec, hkhh He bh- 
xoflHTb 3a Me>Ki CBiflOMOCTi iHTepnpeTaTOpa i cnpHMOBamiH Ha BCTaHOBJieHHH 3Mi- 
CTy Ta oScary HOpMH npaBa, a p03'flCHemui - ne nponec TJiyManeHroi Boni 3aK0H0- 
^aBH,H 3 no3HH,iH ycix 3aniicaBneHHx CTOpm, kojih o6ob'h3kobo BpaxoByeTbca toh- 
Ka 3opy kojkhoix), ane b pe3yjibraTi BHpoSneHOK) e no3Hn,m, aica BpaxoBye npaBa 
jno^HHH i nimiocTi rpoMa^HHCbKoro cycninbCTBa b ninoMy. 

nicjia aHani3y nHTaHb, noB'jnaHHx 3 3aranbH0K) xapaKTepHCTHKOK) TJiyMa- 
neHHH npaBOBHx HOpM nepenfleMO #o p03rnHfly noro BH^iB, HKi SyzjyTb po3rji$i,zj- 
Hyii b HacTynHOMy HOMepi. 
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AHomauin: 

ffana podoma e nepuiow cnpoOoio npoeecmu y3azajibnennn meopi'i ma npaxmuKu mjiyMcmeHHH 
npaeoeux uopju hk neuu^a npaeoeo'i diucnocmi na ocnoei euKopucmannn Memodojiozii (pijioco(pii 
npaea, nideamnu hkoi hk nayKu 3axjiae ececeimmo eidojviuu (pijioccxp IManyiJi Kanm (1724- 
1804). B cmammi 06'ednani, cniecmaeneni i noznudneni noznndu npedcmaenume cynacnoi ' yxpa- 
mcbKoi JopuduuHoi naym dun cmeopeHHH nimKoi i i^ijiicnoi meopi'i mjiyMcmeHHH HopM npaea. 
fl^ocjiidotceHHH e ijijiojuy cnupaembcn na eeponeucbxi ijinnocmi i zpoMadnncbKuu nidxid, eedemb- 
ch 3 no3uijiu 3axucmy npae Jiwdunu i eepxoeencmea npaea. 

KiiwHoei cnoea: mjiyManennn nopjvi npaea, Memodonozin (pijiocotpii npaea, y3azajibnennn meopi'i 
i npaxmuKu, iManyin Kanm, eeponeucbtci ijinnocmi, 3axucm npae Jiwdunu. 

AuHomaUfUn: 

JJannan pa6oma nememcn nepeou nonumKou ocyu\ecmeumb o6o6u\enue meopuu u npatcmuKu 
mojiKoeanun npaeoeux nopM xax nejienun npaeoeou deucmeumenbnocmu na ocnoeanuu ucnonb- 
3oeanun Memodojiozuu (pujiocodjuu npaea, (pyndajvienm Komopou 3aKjiaji eceMupno U3eecmmiu 
cpujiococp MMManyuji Kanm (1724-1804). B cmambe conocmaejienu, odhedunenu uyzjiy6nenu 
63ZJindbi npedcmaeumeneu coepeMennou yKpauncKou wpuduuecKou naym c uejibw cosdanun 
nemKou u uenocmnou meopuu mojiKoeanun nopM npaea. Hccjiedoeanue e uejioM onupaemcn na 
eeponeucKue uennocmu u zpaotcdancKuu nodxod, eedemcn c no3uijuu 3aujumbi npae uejioeexa u 
eepxoeencmea npaea. 

Kjitoneeue cnoea: momoeanue nopM npaea, Memodonozun <pujioco<puu npaea, o6o6ujenue meo- 
puu u npatcmuKu, MMManyuji Kanm, eeponeucKue uennocmu, 3aujuma npae Hejioeexa. 

Abstract (summary): 

This article represents the first attempt to carry out generalizations of theory and practice exis- 
ting in interpretation of legal regulations. The basic research is done on methodological premi- 
ses of philosophy of law, the foundations of which were laid by world-famous philosopher Imma- 
nuel Kant. The path of analysis proceeds through combination and comparison of different views 
and opinions of key representatives of Ukrainian legal science in the direction of finding the 
ways for deepening of their ideas. Its main purpose is to create the solid and integral theory of 
interpretations of legal regulations. The paper rests upon basic European values and manifests 
itself in civil approach while making profound efforts in upholding human rights and defending 
rule of law. 

key words: interpretations of legal regulations, methodological premises of philosophy of law, 
generalizations of theory and practice, Immanuel Kant, European values, human rights. 
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(npOflOBJKeHHH) 

y nonepe^HbOMy HOMepi mh p03rjumajiH nHTaHHH, noB'joam 3 3arajibHOK) 
xapaKTepHCTHKOK) TJiyManeHHH npaBOBHx HOpM, Tenep nepeimeMO 30 p03rjumy 

HOrO BHfliB, Hid Biflpi3HHK)TbCH Mi>K C060K) 3a CBOeK) (^OpMOK) i CBOIM 3MiCTOM. 

HacTynHa CTaTTH 6y#e npHCBHneHHM po3rjumoBi cnocoSiB TJiyManeHroi HOpM 
npaBa, to6to nHTaHroiM 3aranbHoi MeTOflOJiorii, mo fl03BOJiHTb 3aBepniHTH aHani3 
TnyManeHHa npaBOBHx HOpM i niflBecTH niflcyMKH. 

BpaxoByioHH Te, mo 3a CBoeio cj)opMOK) npaBOBi HopMH HBJuiioTb co6oio 
HOpMaraBHO-npaBOBi aKTH, a 3a cbo'i'm 3MicTOM HOpMa npaBa CKJia^aeTbCH 3 rino- 
Te3H, flHcno3Jmii i caHKHii, y hik CTairi flouijibHO bh/ujihth #Ba p03#ijiH. y nep- 
niOMy 3 hhx BHflinHMO HopMH npaBa 3a cy6 ' gktom Bna^Hnx noBHOBa)KeHb, hkhm 
bohh 6yjin BH^am, mo6 y TaKnn cnoci6 npoaHani3yBaTH ponb 06'eKTa npaBOBHx 
HOpM, hkhm e bojih 3aKOHOflaBi],5i, BTineHa b HOpMaTHBHO -npaBOBHx aKTax, npH ix 
CTBOpeHHi. BmniTOBXHyBHiHCb y HbOMy p03flini Bm cyS'eKra, mh nepeimeMO ao 
aHani3y (J)opMajibHHx xapaKTepHCTHK TJiyManeHHa HOpM npaBa Kpi3b npH3My 06'- 
eKTa nboro TJiyManeHHa, hkhm e ^epJKaBHa bojih. y flpyroMy p03flijii npoaHajii3ye- 
mo 3MicT npaBOBHx HOpM, to6to TOpKHeMOca npoSneMH ixHboro 3'flcyBamui i 
p03'acHeHHH, a fljia Hboro ix po3flijiHMO, mo6 BHflinHTH: 1) yMOBH flii HopMH npa- 
Ba (rinoTe3y); 2) lopHflHHHi npaBa Ta o6ob'h3kh cyS'eKTiB npaBOBi^HOCHH (flHcno- 
3HHiio); 3) MipH K)pHflHHHoi Bi/niOBmajibHOCTi 3a nopynieHHH npHnnciB npaBOBHx 

HOpM (caHKHlK)). 

Bunu TjiyManeHHH npaBOBiix HopM 3a (j)opMOio 

5Lk BHme 6yno 3a3HaneHO, iMaHyi'ji KaHT BBa^Kae, mo b xo^i neBHoro BH^y 
TJiyManeHHa HeoSxi^HO BHKOpHCTOByBaTH neBHHH HanpHM mhcjichhh. OopMa 
npaBOBoro Syroi npn aHani3i npaBOBoi HopMH 3Haxo#HTb CBoe BTineHroi b npaBO- 
Bm ifle'i, JiKa nifljiarae TJiyManeHHio, a Marepiio npaBOBoro 6yiTa CTaHOBHTb noro 
3MicT. y 3B'a3Ky 3 thm, mo y #aHOMy BHna^Ky mh MaeMO cnpaBy 3 cj)opMOK) mhc- 
jiemni, a He 3 i"i 3MicTOM, to npn aHani3i npaBOBHx HOpM 3 tohkh 30py ixHbo'i (|)op- 

MH MH nOBHHHi BHKOpHCTOByBaTH JIOriHHy (fjyHKIjilO HKOCTi HaHIHX CyjJJKGHb, OC- 

KinbKH npaBOBa izjea e He KuibidcHOK), a jncicHOio bcjikhkhok). IIpoboahth aHani3 
cyfl5KeHb 3 KinbKicHoi ctopohh mh Sy^eMO nHHie TOfli, kojih MaTHMeMO cnpaBy 3 
ixmM 3MicTOM, a noraHHeMO Ha hhx 3 no3Hu,iH cniBBinHOHieHHH mdk hhmh TO#i, 
kojih 6y#eMO aHani3yBaTH cnocoSn ixHboro TJiyManeHroi. 

y iMaHyi'jia Kama 6yna npHcyraH i neTBepTa CTOpOHa MHCJieHHeBoro npo- 
n,ecy (noro MOnanbmcTb), ane Bm Ha3HBaB i"i Aemo hc3bhhhok) ctopohok), TOMy 
mo BOHa b npoueci TJiyManeHroi He p03iHHpK>e Hanii 3HaHHH npo flocniflJKyBaHHH 
npe^MeT, He florae Hinoro HOBoro 30 Toro, mo B>Ke BiflOMO, a Jinnie norjiHSnioe 
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iioro noriHHHH aHani3: orace, MOflanbHicTb ^onoMarae HaM yacHHTH, hh BipHHM e 
Haine TJiyManeHroi b uijiOMy, hh Hi. Bci bh^h cyzi>KeHb, aid mh mojkcmo ctbophth 
b npoueci TJiyManeHroi, MOJKyTb 6yra npoSjieMaTHHHHMH, HaaBHHMH i HeoSxi^HH- 

MH. npoSneMaTHHHHMH BOHH MOJKyTb 6yTH TOfli, KOJIH y HaC HeMae flOCTaTHix 

niflCTaB BBajKara TaK hh iHaKine, HaaBHHMH - TO^i, kojih y Hac Hamm ^jih Hboro 
niflCTaBH, a HeoSxi^miMH bohh MOJKyTb nocTaBara Jinnie b nponeci ixHboro nepe- 
ocMHCJieHHH, to6to TOfli, kojih y Hac .zura Hboro BHHHKae neBHa HeoSxi^Ha noTpe- 
6a, HKa 3Myniye Hac He 3po6nTH. TaKOK) noTpeSoio b lopHflKHmii npaKTHui 3aB5K- 
flH 6yBae Jinnie 3MiHa oScTaBHH, b jikhx onHHHJiaca ,zjocjiiA5KyBaHa HOpMa npaBa i 
Hica 3Myniye Hac nepeocMHCJHOBaTH Hanie TJiyManeHroi li 3MicTy y BiflnoBi^HOCTi 

flO HOBHX yMOB. 

Orace, y iMaHyi'jia KaHTa Bi^cyTHH npHMa #B03HaHHa norma, b hkIh 3acTO- 

COByK)TbCH JIHHie fl,Ba npHHH,HnH iCTHHHOCTi, KOJIH MH IHOCb BHCJIOBJHOeMO CTO- 

cobho flocjiizpKyBaHoro npe^MeTy: "BipHo" a6o "Hi". HaTOivricTb y Hboro npn nbo- 
My Heo^MiHHO npHcyrmH i TpeTiii ochobhhh npHHUHn TJiyManeHroi - TJiyManeHroi 
y BinnoBiflHOCii nocTiiiHO 3MmiOBaHHx yMOB, kojih mh b Sy^b-HKHH momcht 
mnoro He mojkcmo tohho CTBep^JKyBara npo AOCJii/pKyBaHy HOpMy npaBa, npOTe 
noBHHHi Heo^MmHO 3a6iraTH Hanepe^ i TJiyMawrn y BizniOBiflHOCTi He 3 thmh 06- 
CTaBHHaMH, HKi 3apa3 e, a BCTaHOBJiiOBaTH icTHHHicTb y Bi^noBi^HOCTi 3 thmh 06- 
CTaBHHaMH, jnci HacTaHyTb ni3Hinie. IlpH HbOMy icTHHHicTb BH3HanaeTbCH i b to- 
My, i b iHHiOMy BHna^Ky 3a npHHininoM "TaK" a6o "Hi" (TJiyMaieHHa 6y#e "Bip- 
HHM" a6o "HeBipHHM"), Jinnie y nepniOMy BHna^Ky Bn6ip MO>Ke poShthch o^hh, a 
y flpyroMy - hiihhh. y HaniOMy BHna^Ky u,e 3HanHTb, mo mh HiKOJiH He mojkcmo 
tohho roBOpHTH npo Te, BiflnoBi^ae ^ocjiifl>KyBaHa HOpMa npaBa BOJii 3aKOHO^aB- 
na hh He Bi^noBiflae 6e3 3ajiyHemni #o p03rjiafly (J)aKTOpy ifleiiHoro p03BHTKy 
npaBOBoro CBrrorjumy caMoro 3aKOHO^aBH,H, KOTpnii y 3MmeHHx oScTaBHHax bhc- 

JIOBJIIOBaB 6h aScOJIIOTHO iHHli ffyMKR. 

mo CTOcyeTbca 3 acTO cyB aHHH nboro neTBepToro HanpHMKy MHCJiemni, to 
mh He 6y#eMO npH^uraTH iiOMy OKpeMoro Micufl y 3B'a3Ky 3 thm, mo jiorinHa 
4)yHKH,m MOflanbHOCTi He p03iHHpioe Haninx 3HaHb npo npezjMeT, orace bhkophc- 
TOByeTbca b TJiyManeHHi He npHMO, a onocepeflKOBaHO. TaKHM hhhom, BOHa y Hac 
6y^e B5KHBaTHca nporaroM yciei CTairi. 

C. J\. TycapeB i C. II. KoTajieiiHyK noAijraiOTb TJiyManeHroi 3a cy6 ' gktom Ha 
o^hjiiffle i Heo(J)iH,iHHe. Kojih HaMH BHKOpHCTOByeTbca jiorinHa (J)yHKH,m HKOCTi 
cyRTKQUb, to cy^JKeHHH MOJKyTb 6yra CTBepA5KyBanbHi, 3anepeHyBajibHi i 6e3Ki- 
Henm. TjiyManeHHa npaBOBHx HOpM e CTBepfl5KyBanbHHM a6o 3anepeHyBajn>HHM 

TOfli, KOJIH BOHO e 0(J)iH,iHHHM. KOJIH BOHO BiflSyBaeTbCfl HeO(J)iH,iHHO, TO BOHO Hi- 

Horo 0(J)iH,iHH0 He CTBepfl5Kye i He 3anepenye, orace, 3 jndcHoi ctopohh BpaxoBye 
6e3KmeHHy KijibKicTb BiflTiHKiB i rpaHeii npaBOBoi HOpMH, HKi Hep03pHBHO nepe- 
xo^Tb npn n,bOMy o^Ha b o^Hy, mo roBOpHTb npo Te, hi,o caMe H,eii bh^ TJiyMa- 
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Hernia A03B0nae HaM nocTiHHO ^OTpHMyBaTHCH hobhx tohok 30py Ha jiocmjwy- 
BaHHH npe^MeT i 3aB5K^H BpaxoByBara Hcmi yMOBH, b HKi Bin Heo^MmHO noTpan- 
nae. 

C. J\. TycapeB i C. II. KoTaneHHyK HaBO^HTb Aemo pi3Hi BroHaneHroi Toro, 
mo HBnae co6ok) 0(J)iLi,iHHe TJiyManeHroi. BH3HaHemni C. J\. TycapeBa nonarae y 
HacTynHOMy: "0(J)iLi,iHHe TJiyManeHHa 3fliHCHK>eTbCfl KOMneTeHTHHM opraHOM hh 
noca^OBOK) ocoSok) b CHny cny5K6oBoro o6oB'fl3Ky i Mae lopHflHHHO 3HanHMi Ha- 
cniflKH" [2, CTOp. 235]. BH3HaneHHH C. II. KoTaneHHyica TaKe: "0(f)in,iHHe TJiyMa- 
HeHHH flaeTbca ynoBHOBa>KeHHMH Ha Te cyS'eicraMH - #ep}KaBHHMH opraHaMH, no- 
ca^OBHMH ocoSaMH, rpOMa^CbKHMH opraHi3au,iHMH, boho 3aKpinnK)eTbCH y cneui- 
anbHOMy aKTi (nocTaHOBa, mcTpyKH,m Ta iH.) Ta Mae o6oB'fl3KOBe 3HaneHHH ajih 
mniHx cyS'eKiiB" [5, CTOp. 198]. JJp Hboro cjiifl flonaTH, 111,0 ni# rpOMaflCbKHMH 
0praHi3au,mMH C. II. KoTaneHHyK p03yMiB opraHH Micn,eBoi BJiaflH, tad pa30M 3 
opraHaMH ^ep^KaBHoi BJia^H e opraHaMH nySninHoi aflMmicTpaHii, 3Bi^CH bhhjih- 
BaiOTb ixm noBHOBajKeHHH CTBOpiOBaTH HOpMH npaBa. 

Bi^MiHHicTb mdk hhmh noirarae y TOMy, mo y flpyroMy BH3HaHeHHi niflKpe- 
cneHa ponb, HKy Bi^irpaiOTb cneHiajibm aKTH, BH#am npn TnyManeHHi npaBOBoi 

HOpMH, a TaK05K OCoSjIHBO HarOJIOHieHO Ha HOTO 060B'fl3K0B0CTi. P03KpHTT5I poni 

hhx c[)aKTOpiB y nepniOMy BH3HaHemri flaeTbca b xo#i noflajibinoro iioro aHani3y, 
OT5Ke npHHHHnoBoi pi3HHH,i mdk hhmh He icHye. IIpOTe BHacniflOK u,boro hhm jspy- 
thm BH3HaneHHHM He oxonnioiOTbCH Taid o(J)iii,iHHi flOKyMeHTH, BH^am ynoBHO- 
Ba>KeHHMH Ha Te cyS'eKraMH, HKi MaioTb He 3aranbHoo6oB'H3KOBHH, a nnnie #opa- 
flHHH i KOHcyjibTaTHBHHH xapaKTep, b pesyjibTaii noro u,e BH3HaneHHH cyrTeBO 
nporpae y nopiBromm 3 nepniHM. 

3a xapaKTepOM fl5Kepena, 3 HKoro noxo#HTb TJiyManeHroi, o6oe flocniflHHKiB 
p03nozujraK)Tb ocjnHiiiHe TJiyManeHroi Ha aBTeHTHHHe i neranbHe (C. J\. TycapeB 
florae me ii TpeTiii bh# - Bi^OMHe), a 3a xapaKTepOM iioro #ii - Ha 3aranbHe (HOp- 
MaTHBHe) i Ka3yanbHe. He3Ba>KaK)HH Ha 30BHiniHio nofliSmcTb o6ox ixHix koh- 
H,enH,iH, Mm hhmh MOJKHa noSanHTH i neBHy BiflMimricTb. BoHa nojiarae y TOMy, 
hi,o kojih C. J\. TycapeB CTaBHTb b 3aiie>KHicTb po3noflin bh^Ib ocjnHiiiHoro TJiyMa- 
neHHH 3a xapaKTepOM ^ii po3no^ijiy bh^Ib iioro TJiyManeHHH 3a xapaKTepOM /DKe- 
pena, to C. II. KoTajieirryK HaBnaKH CTaBHTb b 3ane5KHicTb po3nozuji bh^Ib ocjDiHi- 
iiHoro TJiyManeHHH 3a xapaKTepOM ^jKepena bir po3nofliny bh^Ib ocjDiiUHHoro TJiy- 
ManeHHH 3a xapaKTepOM flii. 

3a BH3HaHeHHHM C. II. KoTaneiiHyKa, "aBTenraHHe (aBTOpebKe) TJiyManeHroi 
flaeTbca opraHOM flep>KaBHoi BJia^H, hkhh BH^aB ^aHy HOpMy" [TaM jkg, CTOp. 
198]. Ha flyMKy C. J\. TycapeBa, "aBTeHTHHHe TnyManeHHa npOBOAHTbca thm op- 
raHOM, hkhm 6yna CTBOpeHa HOpMa npaBa. Boho e HanSinbHi KOMneTeHTHHM i aB- 

TOpHTeTHHM, OCKDIbKH OpraH, HKHH CTBOpHB HOpMy, M05Ke HailSijIbHI TOHHO p03- 

KpHTH ii 3MicT" [2, CTOp. 235]. Pi3HHH,H m1>k hhmh nojiarae y TOMy, mo Ha Bi^MiHy 
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bijx nornHfliB C. J\. TycapeBa, no3Hn,m C. II. KoTaneHHyKa e 3HanHO By>KHa, ocKi- 
jibkh Bm ocoSjihbo niflKpecnioe toh cj)aKT, 111,0 HOpMH npaBa BH^aiOTbCH i CTBOpio- 
K)TbC5i bhkjiiohho opraHaMH flep>KaBHoi BJia^H, BBa>KaK)HH, mo iHini opraHH ny6- 
jirmoi BJia^H, 30 hkhx HanejKaTb opraHH MicneBoro caMOBpH^yBaHHH hk 3aKOp#o- 
hom, TaK i Ha YKpami, a TaKOJK cy^H 3aranbHoi lopHC^HKHii b Kpamax 3BHnaeBoro 
npaBa, BHKOpHCTOByiOTb npH CTBOpemri npaBOBHx HOpM fleneroBaHi im flep5KaBOK) 
BJia^Hi noBHOBajKeHHH. IIpOTe ocKinbKH C. /J,. TycapeB HaBO^HTb j\rk aBTeHTHHHO- 
ro TnyManeHHa Sinbin nrapnie BH3HaHemra, ne A03BOnae oxonniOBaTH i Taid bh- 
naflKH, kojih opraHH ny6jiiHHoi BJia^H CTBOpioiOTb HOpMH npaBa, BHKOpHCTOByio- 
hh npn n,bOMy He fleneroBam, a BJiacm noBHOBajKemra, jik ne Bi^SyBaeTbca y 6inb- 
niocTi eBponencbKHx ^epJKaB, j\q KOHCTHTyniimo 3aKpmneHe ninpOKe Micn,eBe ca- 
MOBpaflyBaHHH, a TaK05K y Kpamax 3BHnaeBoro npaBa. 

He3Ba5KaiOHH Ha Te, mo o6oe flocni^HHKiB ^aiOTb ozmaKOBe BH3HaHeHmi to- 
ro, mp HBnae co6ok) neranbHe TnyManeHHa, tohkh 30py ix tqtk He cniBnaflaiOTb. 
"JleranbHe - ne TaKe TJiyManeHmi npaBOBHx HOpM, 111,0 AaeTbca cneuiajibHO Ha Te 
ynoBHOBa>KeHHM opraHOM flep>KaBH", - TaKa e TOHKa 30py C. J\. TycapeBa. "Jlera- 
jibHe TJiyManeHHa 3flincHK)eTbCH ^ep>KaBHHMH opraHaMH, Ha sad noKJia^eHHH 
o6ob'h30k TJiyManHTH HOpMaraBHi npaBOBi aKTH He3ane5KHO mj\ Toro, khm bohh 
BHflam", - BBa>Kae C. II. KoTajieimyK. IIpOTe BinMimricTb mitk hhmh p03KpHBaexb- 
ca y TOMy, mp C. II. KoTajieimyK flo^aTKOBO npOBomrrb po3no#in neranbHoro 
TJiyManeHHa Ha cy^OBe i a^MmicTpaTHBHe. 

U,hm caMHM BHHBJiaeTbCH 3ane5KHicTb po3no^ijiy bh^Ib TJiyManeHmi 3a xa- 
paKTepOM Bin, po3noflijry bh^Ib TJiyManeHmi 3a xapaKTepOM fl>Kepejia y C. J\. Ty- 
capeBa, ocidjibKH y C. II. KoTajieimyKa He BHHHicae npn nbOMy HeoSxizmocTi bbo- 
flHTH me h flOflaTKOBO TpeTiii BHfl TJiyManeHHa 3a xapaKTepOM fljKepena - Bi^OM- 
hhh, TOMy mo bIh y Hboro npeflCTaBJieHHH hk aflMmicTpaTHBHHH, b toh nac hk y 
C. J\. TycapeBa kojkch bh^ ocjHHiimoro TjryMaHeHmi po3nofluuieTbC5i nnine Ha Ka- 
3yanbHe i HOpMaTHBHe i, OT5Ke, Bi^OMHe TJiyManeHmi He M05Ke Syra hhm npezi- 
CTaBJieHe Hi hk pi3HOBH^ neranbHoro, Hi hk pi3HOBHfl aBTeHTHHHoro TJiyManeHmi. 
^iiiCHO, boho 3HaxoAHTbca HKpa3 Ha Me>Ki MDK 3aranbHHM (HOpMaTHBHHM), ccj)epa 
flii HKoro po3noBCK)^5KyeTbCH Ha Bci BHna^KH, nepenSaHem HOpMOK) npaBa, i Ka- 
3yanbHHM TnyManeHHaM, c(J)epa fli'i hkoto oSMOKyeTbca nnnie KOHKpeTHHM bh- 
na^KOM. "Bi^OMHe TnyManeHHa 3fliiiCHK)eTbCH Kep iBHHirrBOM neHTpajibHoi ycTa- 
hobh Toro hh mnioro BiflOMCTBa, hkhh o^iniiiHy BiflnoBiflb Ha 3anHTH niflBi- 
flOMHHx opraHi3an,iH i niflnpneMCTB 3 npHBO^y TpaKTyBaHHH i 3 acTO cyB aHHa OKpe- 
mhx HOpMaTHBHHx nonojKeHb. Horo CHJia o6Me5KyeTbca c(J)epOK) flbuibHOCTi ^aHO- 
ro BmoMCTBa" [TaM 5Ke, CTOp. 235]. 

HopMaraBHe i Ka3yanbHe TJiyManeHHH y C. II. KoTaneHHyica 3aB5K^H po3no- 
flijiaeTbCH Ha cyflOBe i a^MiHicTpaTHBHe, OT>Ke cy^OBHM i aAMmicTpaTHBHHM mo- 
}KyTb 6yrH hk aBTeHTHHHe, TaK i jieranbHe TJiyManeHHa. ABTeHTHHHe cy^OBe TJiy- 
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ManeHHH - n,e aKTH bhihhx opramB cy^OBoi BJia^H, a aBTenrHHHe aflMimcTparHBHe - 
n,e aKTH ycix imiiHx opraHiB ,nep5KaBHoi BJia#H, HKi MaiOTb npH HbOMy ocoSnHBe 
3HaneHHH (o6Me>KyK)TbCH ccj)epOK> HOpMaTHBHoi a6o Ka3yajibHoi flmnbHOCii). Ta- 
khm hhhom, 3 fioro nonumiB BHiuiHBaG Te, mo npaBHJibHiine 6yno 6 npOBecra 
p03noflin o^miimoro TJiyManeHmi He 3a xapaKTepOM fljKepena i He 3a xapaKTepOM 
Aii, a 3a xapaKTepOM cyS'eKra, to6to 3a thm opraHOM, hkhh fioro BH^ae. Thm 6i- 
nbHie, mo TaKHH po3noflin hmkom Jiorimio BHnnHBae 3 caMoro BH3HaHeHHH o(pi- 
HiHHoro TJiyManeHHa, HKe Bm no^ae, 3a3HanaiOHH, ih,o boho "flaeTbca ynoBHOBajK- 
5KeHHMH Ha Te cyS'eKTaMH - #ep5KaBHHMH opraHaMH, noca#OBHMH ocoSaMH, rpo- 
MaflCbKHMH opraHi3aii,mMH". 

.Skiho npOBecra fleTanbHHH i nocnmoBHHfi aHani3, M05KHa bhhbhth, mo oc- 
TaHHiii cyS'eKT (rpOMa^CbKi opram3aHii) He 6yB npHcyTHifi y fioro BH3HaneHHHx 
jieranbHoro i aBTeHTHHHoro TnyManeHHa, 3 hkhm mh Mann cnpaBy BHin,e, fle 
cy6 ' gkth ^aHHx (J)opM TJiyManeHHH 6ynH npezjCTaBnem caMHMH nnnie ^ep5KaBHH- 
mh opraHaMH, orace, lujikom ohcbh^ho, ih,o ajhi Hboro cyS'eKra cum ctbophth ok- 
peMHH pi3H0BHfl ocJriHifiHoro TJiyManeHHa, mo h nmTBepfl>Kye npaBHJibHicTb i no- 
cniflOBHicTb 3anponoHOBaHoro mhok) nmxo/ry. 

3 tohkh 30py SinbHi ninpOKoro niflxozry 6yno 6 flon,uibHHM p03flinHTH Bci 
cy6 ' gkth Ha ynoBHOBa^Kem i Ha HeynoBHOBa>KeHi, b3hbhih npH HbOMy 3a ocHOBy 
AJia BH3HaneHHH HeynoBHOBajKeHoro BH^y TJiyManeHHH Te BroHaneHroi, jnce 6yno 
3anponoHOBaHe C. fl. TycapeBHM ^jih Heocj)iHifiHoro. "Heo^iuifiHe TJiyManeHHH - 
u,e po3'acHeHHH HopM npaBa, HKe flaeTbca HeynoBHOBa>KeHHM cyS'eKTOM i TOMy 
no36aBJieHe K)p h^hhh oi' chjih i He Tarae 3a co6ok) ioph^hhhhx Hacni^KiB" [TaM 
>Ke, CTOp. 235]. C. n. KoTajieimyK y CBoeMy BH3HaneHHi roBOpHTb nnnie npo Te, 
hi,o "HeocjnHifiHe TnyManeHHa - u,e p03 'hchchhh cyraocTi HopM npaBa, HKe He ho- 
CHTb o6oB'a3KOBoro xapaKTepy", orace, Bm He npOBomrrb i b ^aHOMy BHna^Ky 
p03noflin TnyManeHHa npaBOBHx HopM 3a cyS'eKTOM 3ri#H0 cyrreBHx 03HaK caMO- 
ro cyS'eKTa, hkhmh e ynoBHOBa^KemcTb i HeynoBHOBa>KeHicTb. 3Bmcn fioro bh- 
3HaneHHH b ^aHOMy BKna^Ky e ceHC He BHKOpHCTOByBaTH. 

Heo(^in,ifiHe TjryMaHemni po3noflinHeTbCH C. J\. TycapeBHM Ha flOKTpHHanb- 
He, KOMneTeHTHe (npo^eciime) i 6y#eHHe, a C. IT. KoTanefinyKOM Ha noBCHK^eHb- 
He, npo(J)ecifiHe i flOKTpHHanbHe, orace, MO>KHa BBajKara, mo b HbOMy BHna^Ky ix- 
Hi tohkh 30py mdk co6oK) cxoflflTbCfl. Ey^eHHe TJiyManeHHH 3flificHioeTbCH hckom- 
neTeHTHHMH rpOMa^HHaMH, npo^ecifiHe - lopHCTaMH Ha npo^ecifimfi ochobI. 
OcoSnHBe 3HaneHHH Mae ^OKTpHHajibHe TJiyManeHmi. Xona boho TaK caMO, jik i 
mini BHflH Heo(jnn,ifiHoro TnyManeHHa He Mae lopH^KHHoi hkhhoctI, npOTe "6inb- 
me, muK iHmi BnnHBae Ha npaB0peajii3aii,ifiHHfi npoii,ec b ninoMy i npaB03acT0cy- 
BaHHa 30KpeMa", TOMy mo flOKTpHHajibHe TJiyManeHHa - n,e HayKOBe p03 'flCHemia 
3MicTy npaBOBHx HopM i "boho rpynryeTbCfl Ha 3HaHHi 3aK0H0MipH0CTefi BnnHBy 
npaBa Ha cycninbHi Bi^HOCHHH npH CTBOpeHHi 3aK0H0^aBCTBa, Ha y3arajibHeHHi 
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npaKTHKH 3acT0cyBaHHH npaBOBHx HOpM" [5, CTOp. 201]. Taice TJiyManeHHA He- 
npHMHM hijmxom BnjiHBae Ha otfriHiinie. 

B 3ane5KHOCTi Bi# piBroi 3HanHMOCTi boho M05Ke 6yrH CHCTeMaTH30BaHe i 
HecHCTeMaTH30BaHe. HecHCTeMaTH30BaHe TJiyManeHroi HaBO^HTb nHine caivri Hay- 
KOBi rinoTe3H i izjei, a CHCTeMaTH30BaHe BHpa^KaeTbCfl b onySjiiKOBaHHx HayKOBHx 
npauax, mo OTpHManH npH HbOMy 3arajn>He BH3HaHroi i npoiiHiJiH nepeBipKy Ha 
npaKTHH,i. TaKHM hhhom, Momia Becra MOBy npo Te, mo Heo(J)iH,iHHHH niflxm ro 
npaKTHKH TnyManeHHA npaBOBHx HOpM Ha HH30BOMy piBHi peani3yeTbCH b ixHbo- 
My Sy^eHHOMy TJiyManeHm, a Ha piBHi flOKTpHHanbHoro TJiyManeHroi, to6to 3a 
yMOB SinbHi BHCOKoro piBHH npo(J)eciHHoi ni^roTOBKH, peani3aH,m Heo(J)iH,iHHHx 
tohok 30py OTpHMye 3Mory MaTH BnjiHB Ha npaBOBHH po3bhtok cycninbCTBa. 

TjiyManeHHH HopM npaea 3a 3MicTOM 

y u,bOMy p03flini mh 6y#eMO aHani3yBaTH 3MicT npaBOBHx HOpM, to6to Top- 
KHeMOca npoSneMH ixHboro 3'flcyBamui i p03 'hchchhh, .zijui Hboro Bi/jnoBiflHHM 
hhhom po3flinHMO ix, mo6 BHflinHTH: 1) yMOBH mi HOpMH npaBa (rinoTe3y); 2) K>pH- 
flHHHi npaBa Ta o6ob'h3kh cyS'eKriB npaBOBmHOCHH (flHcno3HH,iio); 3) MipH K)pH- 
flHHHoi BmnoBmanbHOCTi 3a nopyniemra npHnnciB npaBOBHx HOpM (caHKHiio). Y 
Bcix Tpbox BHna^Kax mh 6anHMO, mo pe3yjibTaT aHaiii3y 3MicTy npaBOBHx HOpM 
6y#e nonaraTH b TOMy, mo6 3po6nTH bhchobok 3 SaraTbox 3acHOBKiB (cepefl hkhx 
MOJKHa BH^inHTH pi3Hi yMOBH jjii HOpMH npaBa, pi3Hi npaBa Ta o6ob'h3kh CTOpm i 
pi3Hi caHKH,ii). y 3B'a3Ky 3 thm, mo y AaHOMy BHnaflKy mh MaeMO cnpaBy He 3 

(J)OpMOK) MHCJieHHH, a 3 11 3MiCTOM, TO npH HbOMy MH nOBHHHi BHKOpHCTOByBaTH 

noriHHy (J)yHKH,iK) He hkoctI, a KijibKOCTi Haninx cywKQUb. 3a CBoeio KijibKicTio 
cyfl5KeHHH, 3a ^onoMoroio hkhx mh mojkcmo TJiyMaHnra 6y#b-5iKHH 3MicT, noflijia- 
K>TbCfl Ha 3aranbHi, KOHKpeTHi i o^hhhhhl 

3aranbHi cy#5KeHH5i mh BHKOpHCTOByeMO TO#i, kojih po6hmo bhchobok Ha 
ocHOBi TaKoro 3acHOBKy, hkhh oSpamiH 3 yciei ixHboi KijibKOcri TOMy, mo Hafi- 
6inbiH penpe3eHTye noriKy no6y#OBH yciei ixHboi chctcmh b ninoMy. KoHKpeTHi 
cyfl)KeHHH e oSepHemiMH ,zio 3arajn>HHx. Mh ix BHKOpHCTOByeMO toai, kojih po6n- 
mo bhchobok Ha ochobI TaKoro 3acHOBKy, hkhh He penpe3enrye ycio 'ixhio chctc- 
My, HaTOMicTb caM bhchobok npH nbOMy 6y#e HaiiSijibiH penpe3eHTaTHBHHM jjjm 

CHCTCMH BHCHOBKiB, HKi M05KHa 3po6HTH 3 HbOIX) 3aCHOBKy. ^JIH TaKOi CHCTCMH 
BHCHOBKLB, ZK1 M05KHa 3po6HTH B npOH,eci TJiyMaHCHHH, H.CH 3aCHOBOK y CBOK) Hep- 

ry nocTaHe bhchobkom, flKmo bhchobok 6y#e poShthch npH HbOMy caMe 3 ixHboi 

CHCTCMH. 

O^HHHHHi cy^>KeHHH He e oSepHemiMH no BmHOHiemno ro 3aranbHHx. Mh 

ix BHKOpHCTOByeMO TOfli, KOJIH CHCTCMa 3aCHOBKiB 3a CB01M npaKTHHHHM 3HaieH- 

hhm e nycTOK) i noTpiSHO HiyKara jncecb iHine noflCHemui Toro npe^MeTy hh hbh- 
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iu,a, axe mh 36HpaeMOca ,zjocjii,zpiTH, to6to b nbOMy ocTaHHbOMy BHna^Ky mh no- 

BHHHi npOCTO p03niHpHTH CHCTCMy 3aCHOBKiB i flOJiyHHTH flO HHX mini. 

C. J\. TycapeB i C. II. KoTaneHHyK nomjraiOTb bh^h TJiyManeHroi npaBOBHx 
HopM 3a oScaroM (to6to 3a fioro 3MicTOM) Ha oSMOKyBanbHe, a^eKBaTHe (6yKBa- 
jibHe) i p03iiiHpeHe. 06Me5KyBajibHe TJiyManeHHH HacTae TO#i, kojih "3MicT HOpMH 
npaBa By>KHe 3a ii TeKCTyanbHHH BHpa3 M , a^eKBaTHe - TO#i, "kojih nncbMOBHH bht- 
jum HOpMH cniBna^ae 3 ii 3MicTOM M , a p03niHpeHe - TOfli, kojih M 3MicT HOpMH npa- 
Ba niHpnie Hi>K ii TeKCTyanbHHH BHpa3" [5, CTOp. 203]. TaKHM hhhom, 3arajibHi 
cyfl)KeHHH mh BHKOpHCTOByeMO b nponeci oSMOKyBajibHoro TJiyManeHroi, kohk- 
peTHi - b nponeci aaeKBaTHoro TJiyMaHemni, a onHHHHHi - Toni, kojih aaeMO p03- 
niHpeHe TJiyManeHHH npaBOBHx HopM. 

06Me5KyBanbHe TJiyManeHHH 3 niei tohkh 30py BHHHKae Toai, kojih ^jih to- 

TO, IH,o6 3p06HTH BHCHOBOK B XOfli aHaJli3y OKpeMOl npaBOBOl HOpMH, nOTpiSHO 

cnonaTKy 3BepHyTHca no TJiyManeHHH Bciei chctcmh HopM npaBa b nijiOMy, a no- 
TiM B3HTH 3BiflTH neBHy HOpMy npaBa, HKa HaiiKpame p03'acHioe caMe Ty npaBOBy 
HOpMy, ctocobho HKoi 3fliiiCHK)eTbCH nponec TJiyManeHHa. ilKmo mh 3BepTaeMOca 
npn n,bOMy ao aHani3y jiiHrBicTHHHHx (J)opM BHpa3y npaBOBoi HOpMH, jncy mh b Ta- 

KHH CnOCiS TJiyMaHHMO, TO MH 6aHHMO, IU;0 JIOriHHHH 3MiCT L1,HX JliHrBiCTHHHHX 

(J)opM TpaKTyeTbca o6paHOK> npaBOBOK) HOpMOK) By^Kie 3a ii mo>kjihbc 3HaHeHHa. 
HanpHKJiafl, BCTaHOBJieHa y CTairi 202 nacTHHH 1 CiMeHHoro KoneKcy YKpamH 
HOpMa npaBa, HKa 3o6oB'a3ye noBHOJimrix mTeii yTpHMyBara SaTbKiB, HKi e He- 
npan,e3flaTHHMH i noTpeSyiOTb MaTepiajibHoi aonoMorH, He po3noBCK)fl5KyeTbCH 
npn nbOMy Ha TaKHx noBHOJiiTHix jsyrew., sad e npn nbOMy caMi Henpane3,naTHHMH. 

A^eKBaTHe TJiyManeHHH 3 tohkh 30py Tpbox3HaHHoi jioriKH iMaHyi'jia KaHTa 
BHHHKae TOfli, kojih p03yMmroi OKpeMoi HOpMH npaBa 36iraeTbca 3a 3m1ctom 3 Ti- 

eK) JliHrBiCTHHHOK) (|)OpMOIO, B HKill BOHO BHKJiafleHO, a npaBOBa HOpMa, BHKOpHC- 

TaHa fljia ii TJiyManeHroi, y35rra 6e3 ypaxyBaHHH chctcmh HopM npaBa b nijiOMy 
a6o 7K ii BpaxoByBaHHH He BHece npn nbOMy jkoehhx 3mui. 

Po3niHpeHe TJiyManeHroi npaBOBHx HopM BHacjiiaoK nboro HacTaHe Toni, 
kojih p03yMmHH OKpeMoi HOpMH npaBa He 36iraeTbca 3a 3m1ctom 3 Tieio jimrBic- 

THHHOK) (J)OpMOK), B HKifi BOHO BHKJia^eHO, i npaBOBa HOpMa, BHKOpHCTaHa flJM ii 

TJiyManeHHH, a6o He mIcthtbch b chctcmI caMe thx KOHKpeTHHx npaBOBHx HopM, 
mo noBHHHa npn nbOMy BHKOpHCTOByBaTHca, a6o h B3arani me He CTBOpeHa. P03- 
innpeHe TJiyManeHHH, 3fliiicHeHe Heo^iniiiHO, 6e3nepeHHO, Biflo6pa5Kae cyS'eKTH- 
bhhh niflxifl ao TJiyManemni npaBOBHx HopM, hkhh noBHHeH 6yra npHBeaeHHH no 
BiflnoBiflHOCTi 3 npaBaMH momma b nijiOMy, kojih OTpHMye aoKTpHHanbHHH xa- 
paKTep. JJppuKaBa noBHHHa b nepniy nepry caMe noro BpaxoByBara npn 3niHCHeH- 
Hi ocjnniHHoro TJiyManeHHH 6yab-5iKHx npaBOBHx HopM. 

Ha AyMKy B. ABep'aHOBa, "BepxoBeHCTBO npaBa cjiifl TJiyManHTH hk npHH- 
n,Hn (J)yHKLi,ioHyBaHHH flep>KaBH, hkhh 03Hanae 3a6e3neHeHHa: no-nepnie, npiopn- 
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TeTHOCii npaB jho^hhh nepe# Sy^b-HKHMH imiiHMH luhhoctamh .neMOKparanHoi, 
coHianbHoi, npaBOBoi #ep>KaBH; no-flpyre, 6e3yMOBHoro ni^nopHflKyBaHHH fliant- 
Hocii ycix 6e3 BHmiTKy ^epJKaBHHx mcraTyiUH Ta noca#OBHx oci6 BHMoraM pea- 
Jii3an,ii Ta 3axHCTy BKa3aHHx npaB" [1, crop. 72-73]. 

Tenep nepeiifleMO #o aHani3y npHKJia^iB pi3HHx bjwb TJiyManeHmi 3a 3Mic- 
tom. AKTyajibHHM Ha cboroflemra npHKJia^OM o6Me>KeHoro TJiyManeHira HOpM 
npaBa e poSoTa B. IloHOMapeHKO [6], npHCBaneHa TJiyManeHHio CTaTeii 425, 426 i 
430 KI1K YKpamH. HopMH npaBa, BHKJiaflem y nnx CTaTTax, TJiyManaTbca 3a ,a,o- 
noMoroio npaBOBHx HOpM, BHKJia#eHHx y CTaiTax 97, 98 i 1 12 KI1K YKpamH, i hk 
HacniAOK, TnyMaHeHHH nnx HOpM npaBa HaSyBae o6Me5KyBanbHoro xapaKTepy, a 
caMe: y CTaTOix 425, 426 i 430 fi^erac^ npo Te, ni,o KpHMmanbHa cnpaBa 3a neBHi 
BHfln 3JiOHHHiB Bi^KpHBaeTbCH Jinnie 3a nHCbMOBOK) BKa3iBKOK) npOKypopa, y TOH 
nac hk y CTaTrax 97, 98 i 112 KIIK YKpamH roBOpHTbca npo Te, mo 3a Ti caMi 
bh#h 3JiOHHHiB npOKypop noBHHeH cbogk) nncbMOBOK) BKa3iBKOK) nepe^aBara 
CBoe npaBO Ha BiflKpHTTfl KpHMmajibHHx cnpaB cjiiflHHM opraHaM Mijimii. 

3BiflCH B. IloHOMapeHKO poSnrb bhchobok, mo CTaTTi 97, 98 i 112 KIIK 
YKpamH e BH3HaHajibHHMH ,zudi BHpiiueHHa nHTaHHH npo Te, y hkhh cnociS no- 
BHHHa Bi^KpHBaTHCH KpHMmanbHa cnpaBa. TaKHM hhhom aBTOpOM n,iei npaui pea- 
jii30ByeTbca oSMOKyBanbHe TJiyManeHmi TeKCTyanbHoro BHpa3y "nncbMOBa BKa- 
3iBKa npOKypopa", ocKinbKH 3 ebox bh,zub "nncbMOBoi BKa3iBKH npOKypopa" («Ka 
M05Ke 6yra AeneroBaHOK) i HenejieroBaHOio) oSnpaeTbca caMe aejieroBaHHH ii 
BHfl. Kojih He 6para no yBarn jimrBicraHHi (^opMH BHpa3y n,iei npaBOBoi HopMH, 
to MO>KHa npH n,bOMy 3a3HaHHra, mo HOpMa npaBa, BHRjiaaeHa y CTaTrax 425, 426 
i 430 KIIK YKpamn, TJiyMannTbca 3a aonoMoroio HopMH npaBa, BHKJiaaeHoi y 
CTaTrax 97, 98 i 112 KIIK YKpamn, ihjmxom BHKOpncTaHHH 3aranbHoro cy^JKeH- 
hh. BHacniflOK n,boro mh He TJiyManHMO h,k) HOpMy npaBa SyKBanbHO, to6to He 
Po6hmo bhchobok Ha ochobI Hei caMoi, a 3 yciei KijibKOCTi niiOHHx Ha Cboro^Hi b 
YKpami HOpM npaBa oSpaim hjui ii TnyManeHHa npaBOBy HOpMy, BHKJiaaeHy y 
CTaTrax 97, 98 i 112 KIIK YKpamn, xona 6 mo run TJiyManHra ii npn HbOMy 3 Hei 
>K caMoi, to6to oSpara jjjm TJiyManeHmi HopMH npaBa, BHKJiaaeHoi y CTaTTax 425, 
426 i 430 KIIK YKpamn, HOpMy npaBa, BHKJiaaeHy y CTaTrax 425, 426 i 430 KIIK 
YKpamn, i TO^i 6 mh ^ann ii a^eKBarae i SyKBanbHe TJiyManeHHA, HKe y #aHOMy 
BHna^Ky He p03KpHJio 6 cyTi Hiei npaBOBoi HopMH, 6o BOHa hk 6yjia, TaK i 3anH- 
HiHnaoi 6 HeacHOK). 

By^b-HKe CTBOpeHe BHacjiiflOK oSMOKyBanbHoro TJiyManeHmi cy#5KeHmi 6y- 
Ae 6inbm 3aranbHHM no BinHOHiemno #o KOHKpeTHoro, xona ii o6Me>KyBaTHMe 
npn n,bOMy iioro 3MicT. Kojih boho 3m1ct He o6Me5KyBaraMe, a p03HiHpK>BaTHMe, 
to rzhq cyfl>KeHHH 6y#e Mara Ha3By po3mHpeHoro. TaKa MO>KJiHBicTb BHHHKae ri- 
jibKH BHacniflOK 3MeHmeHHH 3MicTy oSMOKyBajibHoro cy^JKeHHH y npoueci 36inb- 
meHHH Horo oScary, ocKinbKH kojih ^jih TJiyManeHmi neBHoi HopMH npaBa nifl- 
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xoflHTb y>Ke He o^Ha npaBOBa HOpMa i HaBiTb npH HbOMy y>Ke He neBHa ixhh Kinb- 
KicTb, a niflxoflHTb ozmaKOBO y>Ke Bci HOpMH npaBa b uijiOMy, to mh MoaceMO ro- 
BOpHTH npo Te, mo 3MicT TaKoro TJiyManeHHH BHacniflOK Hboro 6y#e ^opiBHiOBaTH 

HyjIK). TOfli MH nOBHHHi p03HIHpHTH KLJIbKiCTb HaflBHHX HOpM npaBa, IHO BXOflHTb 

AO Tiei CHCTeMH, HKy mh #o Hboro BHKOpHCTOByBanH, i 3anyHaTH OKpeMi HOpMH 
npaBa 3 mino'i chctcmh npaBOBHx HOpM, a cy^JKeHmi, HKi y neBHHx o^hhhhhhx 
BHna^Kax ^03BOJiHK)Tb n,i OKpeMi HOpMH npaBa BnSipKOBO BHKOpncTOByBaTn, 6y- 
flyrb Mara Ha3By y>Ke oahhhhhhx. 3a cboim oScaroM bohh npn HbOMy 3HOBy 6y- 

ffyTb flOpiBHIOBaTH KOHKpeTHHM. 

KoHKpeTHi cy^5KeHHH BHKOpncTOByiOTbCH npn a^eKBaTHOMy (SyKBanbHO- 
My) TnyManeHHi npaBOBnx HOpM. 5Lk npHKJiafl MOJKHa HaBecra poSoTy C. Pa^3iBO- 
Ha [7], HKa tqtk CTOcyeTbca aKTyanbHoi Ha cboroflemui TeMaTHKH. AHani3yeTbCH 
HOpMa npaBa, BHpa>KeHa y nymcrax 15, 21, 22, 24 CTairi 1 1 3aKOHy YKpamH "Ilpo 
Mijimiio". y flaHHx CTaiTax 3aKOHOflaBH,eM Ha^aeTbCH BH3HaneHHH TepMmy "a^Mi- 
HicTpaTHBHHH onum", npaBOM npOBefleHHHM Hicoro Ha^mem cniBpoSiTHHKH Muri- 
H,ii, i Ha ocHOBi caMe hhx CTaTen KI1K YKpamH y ^amii po6ori BCTaHOBJuoeTbca 
Bi^MiHHicTb HOpMH npaBa, jnca BH3Hanae "aflMmicTpaTHBHHH onum" Bin, Tiei Hop- 
mh npaBa, jnca BH3Hanae "a^MmicTpaTHBHHH oSmyK". Ue 3fliHCHK>eTbCfl 3a Aono- 
Moroio nopiBHHHHH yKpai'HCbKoro i pociiicbKoro TeKCTy CTairi 1 1 3aKOHy YKpamH 
"Ilpo Mijimiio", no3aaK y pociiicbKOMy TeKCTi cjiobo "orjum" nepeKJiafleHO y flea- 

KHX Bfflia^KaX HK "0CM0Tp", a B fleHKHX BHna^KaX HK "flOCMOTp". OCTaHHe nOH3T- 

tji ("a^MHHHCTpaTHBHbiH flocMOTp") 36iraeTbCH 3a BH3HaneHHHM 3 TepMmoM "a^- 
MmicTpaTHBHHH o6myK M , TaKHM hhhom BCTaHOBJiioeTbCH, mo y fleHKHx BHna^Kax 
TepMiH "a^MmicTpaTHBHHH ornHfl", bjkhthh y nyHKTax 15, 21, 22 i 24 CTaTii 11 
3aKOHy YKpaiHH "Ilpo MiniHiio" cnifl TnyManHTH hk "aflMmicTpaTHBHHH o6myK". 

Y AaHOMy BHnaflKy p03yMim«i HOpMH npaBa, BHpajKemii y nyHKTax 15, 21, 
22 i 24 CTam 11 3aKOHy YKpamH "Ilpo Minmiio", 36iraeTbca 3a 3MicTOM 3 Tieio 
jimrBicTHHHOK) (J)opMOK), y HKiii BOHa BHKJia^eHO, a npaBOBa HOpMa, BHKOpHCTaHa 
fljia i"i TnyManeHHa, B35rra 6e3 ypaxyBaHHH chctcmh HOpM npaBa b uijiOMy, to6to ii 
BpaxoByBaHHH He BHecno 6 npn HbOMy jko^hhx 3Mm. ^iiicHO, He3Ba5KaK)HH Ha Te, 
iu;o y xozji TnyManeHHa BHKOpHCTOByBaBca pociiicbKHH tckct 3aKOHy, npOTe 3MicT 
jimrBicTHHHoi (J)opMH npn HbOMy 3anHHiHBC5i 6e3 3Mm i 36iraBca 3 Tieio (J)opMOK), 
y HKiii 6yB BHKJiafleHHH. .Skiho JimrBicTHHHy cj)opMy BHpa>KeHHa He BpaxoByBara, 
to npn TnyManeHHi HOpMH npaBa, mo BH3Hanae "aflMmicTpaTHBHHH orjum" He bh- 
KOpHCTOByBaimcH HOpMH npaBa, mo BH3HaHaK)Tb, HanpHKJiafl, "aflMmicTpaTHBHHH 
apemT", a HaTOMicTb bhchobok y npoueci TJiyManeHmi n,iei npaBOBoi HOpMH po- 
6hbch 3a paxyHOK BHKOpHCTaHHa KOHKpeTHHx cy^>KeHb caMe Ha ocHOBi thx nac- 
thh, mo BxoflHTb flo CKna^y n,iei caMoi npaBOBoi HOpMH, hkhmh e "a^MHHHCTpa- 

THBHbffl OCMOTp" (pOC.) i "a^MHHHCTpaTHBHblH flOCMOTp" (pOC.). 

IlpH n,bOMy TaKO>K M05KHa CTBOpHTH oSepHeHe cy^JKeHHH no BiflHOHiemno 
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AO KOHKpeTHoro i boho 3HOBy 6y#e 3arajn>HHM: tekhm hhhom mh 6y#eMO TJiyMa- 
hhth B5Ke npaBOBy HOpMy "aflMHHHCTpaTHBHbiH ocmotp" (poc.) hk "aflMmicTpa- 
thbhhh orjum", kojih 3 flBOx BHfliB "aflMmicTpaTHBHoro orjwmy" , hkhmh e "a/JMH- 

HHCTpaTHBHBIH flOCMOTp" (pOC.) i "a^MHHHCTpaTHBHblH OCMOTp" (pOC.), MH o6npa- 

eMO caMe ocTaHHiii i TJiyManHMO "a^MmicTpaTHBHHH orjum" bhkjiiohho hk "a#MH- 

HHCTpaTHBHbffl OCMOTp", To6tO y3araiIbHK)K)HH U,Q IIOHHTTfl. 

3HanHO iHina CHTyaum nocTae T0,ni, kojih mh nepexoaHMO flo p03iHHpeHoro 
TJiyManeHHa npaBOBHx HOpM. 5Lk npHKJiafl MO>KHa HaBecra po6oTy O. Kanjimoi 
[4], fle HaBOflHTbca HHCnemri BHna#KH po3iHHpeHoro TJiyManeHHa i noacHioeTbCfl 
Bi^MiHHicTb mdk hhm BHflOM TJiyManeHmi i 6y^b-HKHM iHiHHM. 3oKpeMa, CTaiTa 
129 KoHCTHTyu,ii YKpaiHH y nacTHHi nepinin i CTaTTH 18 KI1K YKpaiHH 3aKpinjno- 
K)Tb He3aiie>KHicTb cy/miB i Hapo^HHx 3acmaTejiiB i BCTaHOBJiioiOTb Te, mo b cbo'ih 

fliflJIbHOCTi BOHH niflKOpK)K)TbCH BHKJIIOHHO 3aKOHy. P03IHHpeHe TJiyMaHCHHH fl03- 

BOJiae CTBepfl5KyBaTH, mo KpiM 3aKOHiB YKpamH cyzmi Ta Hapo/mi 3aci,naTejii Ke- 
pyiOTbca TaK05K piiueHHHMH BepxoBHoro i KoHCTHTyHiimoro Cy#y, a TaKO>K bh- 

IU.HX Cneil,iaJli30BaHHX CyfliB i pi3HHMH nm3aKOHHHMH HOpMaTHBHHMH aKTaMH, He 

roBOpHHH B>Ke no Te, mo bohh MOJKyTb bhhochth npH HbOMy piniemui y fleaKHx 
BHna^Kax i Ha ochobI cbo'ix BJiacHHx nepeKOHaHb. 

Orae, npH p03rjiafli flaHoi npaBOBoi HOpMH mh mojkcmo KOHCTaTyBaTH, mo 
p03yMiHHH HOpMH npaBa, BHpajKeHoi b CTaTTi 129 KoHCTHTyHii YKpaiHH b Hacram 
nepniiii i b CTairi 18 KI1K YKpamn He 36iraeTbca 3a 3m1ctom 3 Tieio jimrBicTH- 
hok) (J)opMOK), y 5ndii BOHa BHKJia^eHa, i npaBOBa HOpMa, BHKOpHCTaHa ajm ii TJiy- 
ManeHHH a6o He mIcthtbch y chctcmI caMe thx kohkp cthhx npaBOBHx HOpM, mo 
noBHHHa npH HbOMy BHKOpHCTOByBaTHca (to6to cepefl 3aKomB YKpamn), a6o h 
B3arani me He CTBOpeHa. Y ^aHOMy BHna^Ky mh BHKOpHCTOByeMO oflHHHHHi cy#- 
5KeHHH fljia CTBOpeHHH po3mHpeHoro TJiyManeHHH, KOTpi nojiaraiOTb y 3ajiyHeHHi 

nOHHTb 3 TaKHX CHCTeM npaBOBHX HOpM, HKi 6yJIH He BKa3aHi BOJieK) 3aK0H0flaBH,5I, 
aJie flKi BHKOpHCTOByiOTbCH y HKOCTi 3aCHOBKiB AJIfl OTpHMaHHH BHCHOBKiB. 

OopMaMH 3ajiyHeHHH hhx nomrrb e nomnpiOBajibHe TJiyManeHHH, TJiyMa- 
neHHH no aHanorii i TJiyManeHHH ihjihxom CTBOpemui hobhx npaBOBHx HOpM. Ilo- 
mnpeHe TJiyMaieHHa nojrarae y 3'acyBaHHi .niiiCHoro CMHCJiy HOpMH npaBa Ha oc- 
HOBi BHKOpHCTaHHH cnocoSiB i npHHOMiB TJiyMaieHHa 3a yMOB BmcyraocTi y 3a- 
KOHO^aBCTBi nporanHH, Ha hkhx He 3BepHyTO 6yjio yBarn npH iioro CTBOpeHHi, 
ane 3a HaaBHOCTi HeBperyjibOBamix momchtIb, 3ajiHineHHx caMHM 3aKOHonaBi],eM. 
IloiHHpeHe TJiyManeHHH Bi#6yBaeTbca Jinme Tom, kojih e yci nmcTaBH CTBep^JKy- 
Bara, mo BperyjiiOBaHHH hhx MOMemiB 6yjio noKJia^eHe 3aKOHO,naBHeM Ha cy6'- 

GKTH, mO MaiOTb npaBO TJiyMaHHTH 3aKOH. 

TjiyManeHHH no aHajiorii nojrarae y noinyKy HOpMH npaBa, HKa peryjnoe 6jih- 
3bKi, cxo5Ki npaBOBmHOCHHH caMe 3a yMOB HaaBHOCTi y 3aKOHO,naBCTBi nporanHH, 
Ha hkhx He 3BepHyra 6yjia yBara npH iioro CTBOpemii. TjiyManeHHH no aHanorii 
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Mae Micne Ha ochobI Ayxy 3aKomB i e nHine onepaTHBHHM cnocoSoM Ka3yanbHoro 
3anoBHeHHH nporanHH y npaBi, to6to nocTiiiHO hIkojih He Bi^SyBaeTbca. 

nicjia p03rnHfly bh/ub TnyManeHHa npoaHani3yeMO, hk caMe bohh BiaHOca- 
TbCH ao 3MicTy npaBOBHx HOpM, to6to TOpKHeMOca npoSneMH ixHboro 3'acyBaHHH 

i p03'flCHeHHJI, flJM H,bOrO Bi^nOBiflHHM HHHOM p03flijlHMO IX, IH,o6 BHflUIHTH: 1) yMO 

bh flii HOpMH npaBa (rinoTe3y); 2) lopHflHHHi npaBa Ta oSob'jokh cyS'eicriB npaBO- 
Bi^HOCHH (flHcno3HHiio); 3) MipH K)pH^HHHoi BianoBiflanbHOCTi 3a nopyniemra 
npHnnciB npaBOBHx HOpM (caHKniio). Ha AyMKy O. Kannmoi, "HeoSxiaHa HOpMa 
npaBa, aica 6 b nponeci 3acTOcyBaHroi TJiyManeHroi no aHanorii perymoBana kohk- 
peTHi Bi^HOCHHH, noBHicTK) Biacyrafl, to6to BiacyraiH npe^MeT TJiyManeHroi" [4, 
CTOp. 158]. OflHonacHO cnin, 3a3HanHTH, mo npenMeTOM nonrapiOBaHoro TJiyMa- 
neHHH e npaBOBa HOpMa, moao hkoi neii pi3HOBH# nponecy TJiyManeHHa 3acTOCO- 
ByeTbca, a npenMeTOM TnyManeHroi ihjmxom CTBOpeHroi hobhx npaBOBHx HOpM e 
caMe ni npaBOBi HOpMH, mo CTBOpioiOTbCH. 

06'eKTOM TJiyManeHHa no aHanorii HacaMnepe# BHCTynae rinoTe3a, to6to 
nacTHHa HOpMH npaBa, aica BCTaHOBJiioe yMOBH npaBOBoi HOpMH, mo aHani3ye- 
Tbca. He poSnTbca ajiji Toro, mo6 Bi^HaiiTH HeoSxiflHy npaBOBy HOpMy, KOTpa 3a- 
CTOCOByeTbca 30 noTpiSmrx npaBOBHx yMOB. TjiyManeHHa ycix mnrax nacxHH 
npaBOBoi HOpMH BiflSyBaeTbCH Ha ochobI TJiyManeHHa rinoTe3H. Ha BinMmy bir 
nboro, 06'eKTaMH hk nonrapiOBaHoro TJiyManeHroi, TaK i TJiyManeHroi hijmxom 

CTBOpeHHH HOBHX npaBOBHX HOpM BHCTynaiOTb OflHOHaCHO BCi HaCTHHH HOpMH 

npaBa. 

OcoSncTa TOHKa 30py kojkho'i OKpeMoi jik)2hhh 3a aonoMoroio CTBOpemra 
ohhhhhhhx cyfl>KeHb peani30ByeTbC5i y nepniy nepry nepe3 TJiyManeHHa hijihxom 
CTBOpeHHH hobhx npaBOBHx HOpM, a apyry nepry - nepe3 TJiyManeHHa no aHano- 
rii, i jiHHie y rpeTK) nepry - nepe3 noninpiOBaHe TJiyManeHHa. Kojih npn HbOMy 
3aiHCHK)BaTH TJiyManeHHa npaBOBHx HOpM 3a oScaroM Kpi3b npH3My TJiyManeHHa 
npaBOBHx HOpM 3a cyS'eKTOM npaBOBiaHOCHH, to y TaKOMy BHna^Ky mh 3mo5kcmo 
BpaxoByBaxH KpiM tohkh 30py OKpeMoi oco6h TaK05K no3HH,ii i nornaflH rpOMa- 
^HHCbKoro cycninbCTBa b ninoMy i ixHe oaHonacHe noeaHaHroi 3a6e3neHyBaTHMe 
TaKHH pi3HOBHA HeocpiniiiHoro flOKTpHHanbHoro TnyManeHHa hk TJiyManeHHa 

HIJMXOM CTBOpeHHH HOBHX npaBOBHX HOpM. 

nicjia aHani3y nHTaHb, noB'jnaHHx 3 BHaaMH TJiyManeHHa npaBOBHx HOpM, 
nepeiiaeMO no po3r.mmy iioro cnocoSiB, siKi SyzjyTb po3rjiHHyTi b HacTyimoMy 
HOMepi. 
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AHomauin: 

ffana podoma e nepuiow cnpodoio npoeecmu y3azajibnennn meopii ma npaxmuKu mjiyMcmeHHH 
npaeoeux uopju hk neuu^a npaeoeo'i diucnocmi na ocnoei euKopucmannn Memodojiozii <pijioco<pii 
npaea, nideamnu hkoi hk nayKu 3axjiae ececeimmo eidoMuu cpiiioccxp iManyin Kanm (1724- 
1804). B cmammi 06'ednani, cniecmaeneni i noznudneni noznndu npedcmaenume cynacnoi ' yxpa- 
mcbKoi JopuduuHoi nayKu dun cmeopeHHH nimKoi i uinicnoi meopii mjiyMcmeHHH HopM npaea. 
fl^ocjiidotceHHH e ijijiojuy cnupaembcn na eeponeucbxi ijinnocmi i zpoMadnncbKuu nidxid, eedemb- 
ch 3 no3uijiu 3axucmy npae Jiwdunu i eepxoeencmea npaea. 

KiiwHoei cnoea: mjiyManennn nopjvi npaea, Memodonozin cpijioccxpii npaea, y3azajibnennn meopii 
i npaxmuKu, iManym Kanm, eeponeucbxi ijinnocmi, 3axucm npae Jiwdunu. 

AuHomaUfUn: 

JJannan pa6oma nememcn nepeou nonumKou ocyu\ecmeumb o6o6u\enue meopuu u npatcmuKu 
mojiKoeanun npaeoeux nopM xax nenenun npaeoeou deucmeumenbnocmu na ocnoeanuu ucnoiib- 
3oeanun Memodojiozuu (pujiocodjuu npaea, cpyndaMenm Komopou 3axjiaji ecejuupno U3eecmnuu 
(pujiocotp MMManyuji Kanm (1724-1804). B cmambe conocmaejienu, odhedunenu uyzjiy6nenu 
63zmdbi npedcmaeumeneu coepeMennou yKpauncKou wpudunecKou nayKu c uenbw cosdanun 
nemKou u uejiocmnou meopuu mojiKoeanun nopM npaea. Hccjiedoeanue e uejioM onupaemcn na 
eeponeucKue uennocmu u zpaotcdancKuu nodxod, eedemcn c no3uijuii 3aujumbi npae uejioeexa u 
eepxoeencmea npaea. 

Kjitoneeue cnoea: momoeanue nopM npaea, Memodonozun <pujioco<puu npaea, ododujenue meo- 
puu u npatcmuKu, Hjvuvianyuji Kanm, eeponeucKue uennocmu, 3aujuma npae Hejioeexa. 

Abstract (summary): 

This article represents the first attempt to carry out generalizations of theory and practice exis- 
ting in interpretation of legal regulations. The basic research is done on methodological premi- 
ses of philosophy of law, the foundations of which were laid by world-famous philosopher Imma- 
nuel Kant. The path of analysis proceeds through combination and comparison of different views 
and opinions of key representatives of Ukrainian legal science in the direction of finding the 
ways for deepening of their ideas. Its main purpose is to create the solid and integral theory of 
interpretations of legal regulations. The paper rests upon basic European values and manifests 
itself in civil approach while making profound efforts in upholding human rights and defending 
rule of law. 

key words: interpretations of legal regulations, methodological premises of philosophy of law, 
generalizations of theory and practice, Immanuel Kant, European values, human rights. 
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(npoflOB^Kemra) 



y nonepe^mx HOMepax mh p03rn5majiH nHTaHroi, noB'joam 3 3arajibHOK) 
xapaKTepHCTHKOK) TnyManeHHa npaBOBHx HOpM i iioro pi3HOBH#aMH, Tenep nepe- 
H^eMO 30 p03rnHfly iioro cnocoSiB, to6to TOpKHeMOca nnraHb 3arajibHoi mctoao- 
jiori'i. 

Cnoco6H TjiyManeHHH npaBOBHx HopM 

OCKijIbKH BH#H TJiyMaHeHHH XapaKTepH3yK)TbCH (|)OpMOK) i 3MiCTOM, npH ix- 

HbOMy aHani3i mh flocni/pKyBajiH cy^5KeHHH, 111,0 p03pi3H5HOTbC5i 3a CBoeio HKicTK) i 
KinbKicTK). Ane npH nepexo#i 30 aHani3y cnocoSiB, 3a flonoMoroio hkhx norpiSHO 
TJiyManHTH HOpMH npaBa, cyA^KeHroi npo npaBOBi HOpMH B5Ke He MaiOTb KinbKic- 
Hoi i HKicHoi' CTOpOHH, a xapaKTeproyiOTbCfl nnine cniBBi^HonieHHHMH 3 mniHMH 
cyfl)KeHHHMH, mo 3acTOCOByK)TbCH b npoueci TJiyManeHHH HOpM npaBa a6o >k 
cniBBi^HOineHHHMH b cepe^HHi caMHx cyzweHb Mi>K OKpeMHMH fioro nacTHHaMH. 

"IcHye hk 6h lujihh pa^ nepeniKOfl Ha nuraxy 30 3'flcyBamni tohhoi cyTi 
lOpH^HHHHx HOpM, HKi flonaiOTbCfl 3a ^onoMoroK) cnen,iajibHHx npHHOMiB - cnoco- 
6iB TJiyManeHHa" [5, crop. 201]. Bcboro MO>KHa bh^ljihth inicTb npHHOMiB (a6o 
cnocoSiB) TnyManeHHa npaBOBHx HOpM: 1) mobhhh; 2) cneHianbHO-iopH^HHHHH; 
3) icTOpHKO -no niTHHHHH j 4) chctcmhhh; 5) TeneonoriHHHH; 6) noriHHHH. 3 tohkh 
30py Tpbox3HaHHoi noriKH iMaHyi'jia KaHTa ix Momra noflinHTH Ha 3 pi3Hi rpynn. 
JJp nepnioi HanoKaTHMyTb mobhhh i cneHiajibHO-K)pH,nHHHHH («Ki Bi^HOCHTHMy- 
Tbca Mi>K co6ok) hk aHani3 (J)opMH i aHani3 3MicTy npaBOBoi HOpMH), 30 flpyro'i - 

iCTOpHKO-nOJliTHHHHH, CHCTCMHHH i TCJieOJIOriHHHH (KOTpi Bi^HOCHTHMyTbCfl Mi>K 

C06010 hk aHani3 npaBOBHx HOpM 3 tohkh 30py MHHynoro #o aHani3y npaBOBHx 
HOpM 3 tohkh 30py TenepiiHHboro i ManSyTHboro), ao TpeTboi - noriHHHH. 

CyrHicTb po36i>KHOCTeH mdk hhmh nojisraTHMe y TOMy, 1110 ajm KoacHoi 
rpynn xapaKTepHHM e BHKOpncTaHHa pi3HHx raniB cniBBiflHonieHb mdk cy^5KeH- 
hhmh hh nacTHHaMH thx cy^JKCHb, mo 3acTOCOByK)TbCH y npoueci TnyManeHroi 
npaBOBHx HOpM. U,i cniBBi^HOHieHroi SyBaiOTb KaTeropnHHi (ajih 1 rpynn), rino- 
TeTHHHi (fljia 2 rpynn) i p03noflUibHi (^jih 3 rpynn). 

ITpH H,bOMy CniBBiflHOHieHHH Mi>K OKpeMHMH nOHHTTHMH, flKIUO BOHH BXO- 

flHTb flo neBHoro cy#5KeHH5i i e iioro OKpeMHMH nacTHHaMH, MOJKyrb 6yra nnnie 
o^Horo BHfly - n,e cniBBiflHOHiemui mdk cyS'eKTOM i iioro 03HaKaMH, to6to mdk 
cy6 ' gktom i iioro npeziHKaTOM. Y 3B'a3Ky 3 thm, mo BHacni^OK rrboro yTBOpiOK)- 

TbCfl TaKi Bi^HOHieHHH Mi>K HaCTHHaMH Cy^5KeHHH, HKi fl,03BOJIHK)Tb KaTerOpHHHO 

CTBepfl5KyBaTH neBHy weio, to6to ^aBaTH BH3HaHeHHH nomrrb, ix Ha3HBaK)Tb Ka- 
TeropHHHHMH. ^Ikhi,o Mi>K co6oK) cmBBiflHOCHTbCfl flBa cyfl5KeHHH, to u,e M05Ke 6y- 
th TinbKH Bi^HOHieHHH m1>k yMOBOK), jnca BHpajKeHa y nepniOMy 3 hhx, i ii Hacnifl- 
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kom, hkhh BHpajKemiH y ocTamibOMy. Hepe3 Te, mo npH HbOMy yrBOpioiOTbCfl Bm- 

HOineHHH Cy#5KeHH5IMH, Hid XapaKTepH3yK)Tb npHHHHHO-HaCJimKOBHH 3b'h30K, 

IX Ha3HBaK)Tb rinOTeTHHHHMH, OCKijIbKH BOHH B flKOCli CBoei Bi^npaBHoi TOHKH 

MaiOTb rinoTe3y, to6to yMOBy. 

Kojih mh 06'eflHyeMO mdk co6ok) Tpoe a6o h Sinbine cy#5KeHb, to mitk hh- 
mh He MO>Ke 6yra jKO^Horo cniBBiflHOineHHH, HKe CTaBHJio 6h ix y CTiiiKHH npH- 
HHHHO-HacniflKOBHH 3b'h30k, TOMy 111,0 b npoueci p03HiHpeHH3 Hanrax 3HaHb npo 
HaBKOJiHiiiHe cepeflOBHiue ixHi cniBBmHOHieHroi M05KyTb MiroiTHCfl mdk co6ok). 
BHacni^OK Toro, mo npH HbOMy yrBOpioiOTbCfl BmHOineHroi mdk cyzweHHAMH, sad 
no-pi3HOMy po3nomjunoTb cy^JKeHHa mdk co6ok>, #am BmHOineHroi Ha3HBaK)Tb 

p03nOflijIbHHMH . 

KaTeropHHHi Bi^HOineHHH mdk cy^JKeHroiMH M05KyTb 6yra mobhhmh a6o 
cnen,ianbHO-K)pHflHHHHMH. Mobhhmh bohh MOJKyTb 6yra Tom, kojih npaBOBa Hop- 
Ma 3a flonoMoroio ix BHKOpHCTaHHH TJiyMaHHTbca 3 tohkh 30py aHani3y ii Jimr- 

BiCTHHHOl (jDOpMH. Cneil,iaJIbHO-K)pHflHHHHMH BOHH MOJKyTb 6yTH TOfli, KOJIH TJiy- 

ManeHHH BmSyBaeTbca 3 tohkh 30py aHani3y 3MicTy HOpMH npaBa. To6to Momia 
CKa3aTH, mo b 6y^b-HK0My BHnaflKy (|)opMa HOpMH npaBa 3aTeMHioe ii 3MicT, ot- 
>Ke, BHOKpeMJieHHH Hboro 3MicTy i 6y^e HaniHM tojiobhhm 3aB^aHHHM npH bhko- 
pHCTaHHi KaTeropHHHHx Bi^HonieHb mdk cy^JKeHHHMH b npoueci TJiyManeHHH 

npaBOBHX HOpM. 

Mobhhh cnociS TJiyManeHHH - n,e "cyKynHicTb cneHianbHHx npniiOMiB, Ha- 

npaBJieHHX Ha 3'jICyBaHroi M0p(J)0JI0riHH0i Ta CHHTaKCHHHOl' CTpyKTypH HOpMaTHB- 

HO-npaBOBoro aKTy Ha ochobI #aHHx (J)ijiojiorii, npaBHJi mobh" [5, CTOp. 201]. 
BHacjiiAOK MOBHoro cnocoSy TJiyManemui BHHBJiaeTbca SyKBanbHHH 3MicT HOpMH 
npaBa. 

CneH,iajibHO-iopHflHHHHH cnociS TJiyManeHHH Mae cnijibm pncn 3 mobhhm 
cnocoSoM TJiyManeHHH i "n,e oSyMOBJieHO thm, mo flJia Toro, mo6 BipHO 3,zuhchh- 
th npaBOBy KBajii^iKaniio oScTaBHH cnpaBH, ^ara im lopHflHHHy on,iHKy, HeoSxifl- 
ho p03KpHTH MOBy 3aKOHiB, to6to yacHHTH 3m1ct 6e3nocepe#Hbo lopHflHHHHx no- 
HHTb" [5, CTOp. 202]. 3BmcH MO>KHa He noroflHTHca 3 flOMmyiOHOio b yKpamcbKin 
npaBOBin Hayui tohkoio 30py npo Te, mo "cneniajibHO-iopHflHHHe TJiyManeHHH no- 
cmae neHTpajibHe Micue cepe# mnrax cnocoSiB TJiyManeHHa" [TaM tkq, CTOp. 202], 
OCKijIbKH boho nojiarae Jinnie y TOMy, mo6 Ha ochobI KaTeropHHHHx jiorinHHx 
Bi,zmoHieHb ^aBara BH3HaHeHHH caMHx Jinnie noHHTb 6e3 BpaxyBaHHH npH HbOMy 

30BHiHIHix 06CTaBHH, B HKHX BOHH 3HaXOflHTbCa. 

Ha Bi^MiHy Bm KaTeropHHHHx, rinoTeTHHHi BmHOineffira BHKOpHCTOByiOTb- 
ca Jinnie TO#i, kojih noTpiSHO He CTijibKH 3'acoByBaTH cyTb HOpMH npaBa, bhxoah- 
hh 3 Toro, mo ii npHHHHH i HacjiiflKH 3HaxoflHTbca y mil caMiii, CKijibKH 3'acoByBa- 
th cyrb HOpMH npaBa iujihxom 3Haxofl>KeHHH ii npHHHH i Hacjii/ndB b 30BHiniHbo- 
My cepe^OBHmi- .Skiho mh 6y#eMO HiyKaTH npHHHHH i HacjiiflKH y MHHyjiOMy, to 
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H3.MH 6y^e BHKOpHCTOByBaTHca icTOpHKO-noniTHHHHH cnociS TJiyManeHHH, a hk- 
mo y TenepiniHbOMy - to chctcmhhh, kojih tk mh Sy^eMO inyKara npHHHHH i Ha- 
cniflKH y MaiiSyTHbOMy - to cnoci6 TJiyManeHroi npH HbOMy 6y#e TejieojioriHHHH. 
Tejieonoria (Bi,a, rpeu,. xeXeioc;, «3aKJiK>HHHH, flOBepnieHHH» + noria) — (Jnnoco- 
(J)CbKe BneHHH 3a hkhm Bci npouecH e peajii3aHieio Hanepe^ BH3HaHeHoi Mera. 

Tohkh 30py C. J\. TycapeBa i C. IT. KoTajieirryKa cxoahtbch HaBKOJio toto, 
mo caMe p03yMiTH ni^ ^BOMa nepniHMH cnocoSaMH TJiyManeHHA npaBOBHx HOpM, 
OT>Ke mh oSnpaTHMeMO Jinnie HaiiSijibHi B^ani ixHi BH3HaHeHHH 3 Hainoi tohkh 30- 
py. C. Jl. TycapeB BBa^Kae, mo icTOpHKO-nojiiTHHHHH cnociS TJiyManeHroi - u,e 'Vji- 
cyBaHHH cyri npaBOBoi HOpMH Ha ochobI ^ocjim^KeffiDi npouecy 11 npHHHHTTa" [2, 
CTOp. 236]. IlpH u,bOMy BpaxoByiOTbca coHianbm, eKOHOMinm, Kyjibiypm i nojii- 

THHHi 06CTaBHHH, HKi 3MyCHJIH 11 npHHHHTH, a TaK05K Ba5KJIHBy pOJIb npH HbOMy 

Biflirpae aHani3 anbTepHaTHBHHx npoeKTiB BHKJia^eHHH uiei npaBOBoi HOpMH i ,a,e- 
6aTiB HaBKOJio ii np hhhhttji . 

C. II. KoTaneHHyK BBa^Kae, mo chctcmhhh cnoci6 TJiyManeHHa - u,e 'Vacy- 

BaHHfl 3HaHeHHH HOpMH IHJIHXOM BCTaHOBJieHHfl 11 CHCTCMHHX 3B'fl3KiB 3 iHIHHMH 

HOpMaMH HOpMaTHBHoro nojiojKemui, HKe nifljiarae TJiyManeHHio, mo HanpaBJieHe 
Ha aHani3 hhx 3b'33klb 3a ^onoMoroio cyKynHOCTi cnen,iajibHHx npniiOMiB, o6y- 
MOBJieHHx CHCTeMHicTio npaBa i 3aKOHO^aBCTBa" [5, CTOp. 202]. OcoSjihbo Ba^KJiH- 
Boro 3HaHeHHH chctcmhhh cnociS TJiyManeHroi HaSyBae npH aHani3i BiflCHJibHHx i 
SaHKeTHHx HOpM, to6to thx HOpM, jiKi Bi^CHJiaiOTb flo iHinoro 3aKOHy i HKi MO- 
>KyTb p03yMiTHca jiHine 3i 3MicTy iHiHHx HOpM npaBa. Ane chctcmhhh cnoci6 TJiy- 
ManeHHH M05Ke TaKO>K BHKOpHCTOByBaTHca i y Bcix iHiHHx BHna^Kax, TaK caMO 
npHcyTHin 3b'h30k Mi>K npHHHHOK) i ii Hacjii/pcoM, hkhh Momia npocjiiflHTH 6e3 
aHani3y npaBOBoi HOpMH 3 tohkh 30py flocjii/pKemui ii MHHyjioro i ii ManSyTHbo- 
ro. 

Kojih roBOpHTH npo TejieojioriHHHH cnoci6 TJiyManeHHH, to y #aHOMy bh- 
na^Ky mh noBHmii BiflMiTHTH, mo tohkh 30py C. J\ TycapeBa i C. II. KoTajieirryKa 
He cxo^OTbca HaBKOJio Toro, mo6 flara iioro cninbHe BH3HaHeHiui. Ha flyMKy C. Jl. Yy- 
capeBa, TejieojioriHHHH (HiJibOBHii) cnociS TJiyManeHHH "BHpajKaeTbca b aHani3i 
(TJiyManeHHi) npaBOBoi HOpMH ihjihxom 3'acyBaHHH ii mcth" [2, CTOp. 236], a He 
Hijieii, y toh nac, hk C. II. KoTaneiiHyK BBa>Kae, mo H,en cnociS TJiyManeHHH nojia- 
rae caMe y 3'flCOByBamri Toro, mo flBJiaiOTb coSoio ii uijii. Kojih MeTa TJiyManeHroi 
cnpHMOBaHa Ha iioro npe#MeT, to uijib cnpHMOBaHa Ha iioro 06'eKT. 

Ilmjiio TjiyManeHHH e 3'acoByBaHHH BOJii 3aKOHOflaBH,a, ottkq i 3'acoByBaH- 
hh H,ijien npaBOBoi HOpMH TaK05K nojiarae y TOMy, mo6 3p03yMiTH, hk BOHa noBHH- 
Ha (J)yHKH,ioHyBaTH 3riAHO 3 BOJieio caMoro 3aKOHO^aBH,a, a He y BmnoBmHOCTi 3 
thm, hk ii Sy^yTb TJiyManHTH npH u,bOMy mini. MeTa TJiyMaHemui (Ha flyMKy C. J\. Yy- 
capeBa), nojiarae y 3a6e3neHeHHi npaBHJibHoro Ta e^HHO M05KJiHBoro 3^iHCHeHHH 
HOpMH, OT5Ke i 3 ' HCOByBaHHH Mera u,iei npaBOBoi HOpMH nojiarae y TOMy, mo6 
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3p03yMiTH HacaMnepefl, y hkhx oScTaBHHax 3aKOHO#aBen,b nepe^SanaB ii 3acTOCO- 
ByBaTH, a B5Ke noTiM 3'acoByBaTH, hkok) npH HbOMy 6yjia fioro nijib. ,EI,aHHH nifl- 
xifl, 30 BH3HaneHHH cnocoSy TJiyManeHroi npaBOBHx HOpM 3 tohkh 30py ixHboi Me- 
th Be^e 30 MO>KJiHBOCTi flaBara y BmnoBizmocTi #o 3MmeHHx yMOB y TOMy hhcjh i 
Taxe TJiyManeHHa, aice He o6ob'h3kobo 36irajioca 6h 3 Tieio nijuiio, HKy 3aKOH ona- 
Benb nepecjir/ryBaB TO#i, kojih BCTaHOBJiiOBaB mo HOpMy npaBa. Ajie C. J\. Tyca- 
peB BBa^Kae, mo Taice TJiyManeHroi y Bi^noBinHoeri 3i 3MmeHHMH o 6 CTaBHH aMH b 
npHHu,Hni He .nonycTHMe i He hobhhho BiflSyBaTHca y jko^hhx BKna^Kax. 

Ane HaBiTb i He 3Ba>KaK)HH Ha n,e, MO>KHa Bee piBHO npH HbOMy CKa3ara, mo 
o6oe flocnmHHKiB no-pi3HOMy 6anaTb npHHHHHO-HacjimKOBHH 3b'h30k mdk H,injiK) 
npaBOBoi HOpMH i oScTaBHHaMH ii cj)yHKnioHyBamr>i: flicmo y nepniOMy BHna^Ky 
H,inb BHCTynae npHHHHOK), a oScTaBHHH nocTaiOTb hk HacjiiflKH, to y flpyroMy bh- 
na^Ky npHHHHOK) BHCTynaiOTb caMe oScTaBHHH, a ixmM HacjiiflKOM - nijib. IIpH 
H,bOMy b o6ox BHna^Kax 3acTOCOByeTbca (^opManbHa noriKa, mo BHKOpHCTOBye ri- 
noTeTHHHi cyfl)KeHHH, HKi He 3Ba5KaK>Tb Ha 3MiHy oScTaBHH. Ha BiaMmy Bm rino- 

TeTHHHHX, p03nOflijIbHi BmHOHieHHH BHKOpHCTOByiOTbCfl TOfli, KOJIH nOTpiSHO He 

CTinbKH 3'acoByBaTH cyrb HOpMH npaBa, bhxo^hh 3 Toro, mo ii npHHHHH i Hac- 
niflKH 3HaxoA«Tbca y 30BHiniHbOMy cepeAOBHmi, ciijibKH 3'acoByBaTH cyrb HOpMH 
npaBa, bhxo^hhh 3 Toro, mo ii npHHHHH i HacjiiflKH 3MiHK)K)TbCH y HbOMy cepeflo- 
Bnmi b 3ane5KHOCTi caMe Bifl oSCTaBHH. 

Po3noflijibni BmHOineHroi Momia BHKOpHCTOByBaTH Jinnie Toai, kojih mh 
3fliHCHioeMO jiorinHHH cnociS TJiyManeHroi npaBOBHx HOpM He Ha ochobI cjDopMa- 
jibHoi jioHkh, a Ha ochobI Tpbox3HaHHoi jioHkh BcecBiTHbo BmoMoro (^ijioco(J)a 
iMaHyi'jia KaHTa. 3 orjumy Ha cj)opMajibHy jioriKy C. J\. TycapeB i C. II. KoTaneH- 
nyK HaBOflHTb o^HaKOBi BH3HaHeHHH Toro, mo e JiorinHHH cnociS aHani3y HOpM 
npaBa. C. J\. TycapeB BBa>Kae, mo JioriHHHH cnoci6 TJiyManeHroi - n,e 'VflcyBamra 
3MicTy npaBOBoi HOpMH HiJiHxoM 6e3nocepeflHboro BHKOpHCTaHHH 3aKOHiB Ta npa- 
bhji (J)opMajibHoi jioHkh" [2, CTOp. 237]. C. II. KoTaneiiHyK BBa^Kae, mo JiorinHHH 
cnociS TJiyManeHHa - ne "cyKynHicTb cnen,iajibHHx npHHOMiB, 3acHOBaHHx Ha 6e3- 
nocepe^HbOMy BHKOpHCTaHHi 3aKOHiB 3B'a3Ky i npaBHJi cj)opMajibHoi jioriKH" [5, 
CTOp. 201]. TaKHM hhhom ixHiii niflxifl noBHicTio cnnpaeTbca Ha (J)opMajibHy Jiori- 
Ky, ane He Ha JioriKy IMaHyi'jia KaHTa. 

Ha BiflMmy Bi^ hhx, Tpbox3HanHa jioriKa I. KaHTa 6yzrye npon.ec TJiyManeH- 
hh Ha po3noAijibHHx BiflHonieHHHx Mi>K cy^JKeHroiMH, npHKJia^OM hkhx M05Ke 6y- 
th TaKe cyflJKeHHa: "aKino CKoeHHii jho^hhoio 3jiohhh Mae npHHHHy, to but 6yB 
3fliiiCHeHHH a6o 3 ii BJiacHoi BOJii, a6o ii fl,o nboro npHMycnjin npora ii BOJii, a6o 

06CTaBHHH 3MiHHJIHCH npH Ll,bOMy HaCTijIbKH, mO 11 BHHHOK B5Ke He nOBHHCH TVUC- 
THTH B C06i JKOflHHX 03HaK 3JIOHHHHOi flmJIbHOCTi". Otjkc, Ha B^Mmy Bifl, npaBHJi 

(^opMajibHoi jioHkh Tyr He flie "3aKOH BHKJiiOHeHHH rpeTboro", HaTOMicTb TyT jiie 
iioro noBHa npOTHJie^KHicTb, kojih mh 3acHOByeMO Becb npon,ec TJiyManeHHH Ha 
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nbOMy TpeTbOMy (anbTepHaTHBHOMy) cyflJKemii, %kq pamme y (jDopManbmii Jiorini 
BHKJiioHajiH. He TpeTe (anbTepHaTHBHe) cy^JKeHHa, aice nocTae BHacjimoic po3no- 
AinbHHx Bi^HOineHb Mm cy^JKeHroiMH, He bhxoahhh npH ubOMy 3a paMKH HOpM, 
aid BCTaHOBJiem noriKOio iioro BHKOpHCTaHroi, BHxoflHTb npH n,bOMy 3a paMKH 
yMOB, b hkhx 6ynH CTBOpeHi nonepe^m cy^5KeHHH, to6to cy^5KeHHH (j)opMajibHoi 
jioHkh, i nepeBO^HTb yce TJiyManeHroi y HOBi yMOBH. 

5Lk BHme B5Ke 6yno CKa3aHO, b yKpamcbKiii lopHflHHHiii Hayni BCboro HaaB- 
Hi Tpn Teopii TJiyManeHiM npaBOBHx HOpM. ABTOpaMH nepninx #box 3 hhx e C. JI. Yy- 
capeB i C. II. KoTaneHHyK, aBTOpaMH TpeTboi - 1. CnaciSo-OaTeeBa, JI. I. Hyjim^a 

i O. Kanjima. ilicmo mh SanHMO, mo p03yMimra jiorinHoro cnocoSy TJiyManeHroi 
npaBOBHx HOpM y aBTOpiB ^box nepninx Teopin Bmpi3roieTbC5i Bi^ no3HH,iH iMaHy- 
ina KaHTa, to flouijibHO norjinSHTH norjumH aBTOpiB TpeTboi Teopii, ocidjibKH ix- 
hh no3HH,ia, hk i moh, 36iraeTbca 3 iioro norcumaMH. 

5Lk BBa>Kae O. Kannma, "3a 3aranbHHM npaBHJiOM, 06'eKT TJiyManeHHH He 
noBHHeH bhxo^hth 3a Medici HOpM, 111,0 TJiyManaTbCH, a b pe3ynbTaTi ni3HaHroi 

0^ep5KaTH TOHHi 3HaHHH npO 3MiCT HOpMH npaBa, HKi BHKJIIOHaiOTb 6yAb-HKi flBO- 

3HaHH0CTi" [4, CTOp. 116]. Ane u,e 3aranbHe npaBHJio noBHHHe 3acT0C0ByBaTHca 
BiflnoBi^HO ao yMOB, b hkhx nepeSyBaiOTb KOHKpeTHi rany3i npaBa: "IlpOTe o^ho- 
nacHO mh BBa>KaGMO MeTO^onoriHHO BHnpaB^aHHM, o6'gkthbho HeoSxi^HHM BH^i- 
neHHH ocoSnHBOCTen TJiyManeHroi HOpM, BnacTHBHx Komriii KOHKpeTHiii rany3i 
npaBa, 3 yp axy b aHH3M ii uijieii, 3aB^aHb, npHHHHniB, npenMeTa i MeTO#y npaBOBO- 
ro peryjnoBamni" [4, CTop. 117-118]. 

Ha cboro^eHHfl HaiiSijibiH aKTyajibHOK) e rany3b KpHMiHajibHO-nponecyajib- 
Horo npaBa, ocidjibKH "nina a^eicBaTHoro TJiyManeHHH 3aK0Hy npH KBam^iicanii 

3JI0HHHiB y KpHMmaJIbHOMy CyflOHHHCTBi e fliilCHO BHCOKOK)", OTJKe A0flep5KaHHH 

npHHUHniB BepxoBeHCTBa 3aK0Hy M05Ke rapamyBaTH nnnie cyBOpe ^OTpHMaHHH 
npOHe/ryp, 3acH0BaHHx Ha eBponeiicbKHx npHHUHnax npaB jhoakhh. Xona O. Kan- 
nma o^HOHacHO i 3a3Hanae, mo b npon,eci TnyMaHemra HenpHnycraMO CTBOpiOBa- 
th HOBi npaBOBi HOpMH, npOTe A0#ep}KaHH5i npHHUHniB BepxoBeHCTBa 3aK0Hy, Ha 

ii AyMKy, MOJKJiHBe nnnie nepe3 3MaranbHicTb y KpHMmanbHOMy npoueci, KOTpa 
fljia Toro ii icHye, mo6 pi3Hi ctopohh Mornn noBHonmHO aoboahth cbo'i jiyMKW. 
TaKHM hhhom ii norcumH MaiOTb Ha MeTi ni^KpecjiHTH cy6 ' gkthbhhh xapaKTep 
cy^OHHHCTBa, a 3Bi^CH ii cy6 ' gkthbhhh xapaKTep TJiyManeHHH kojkhok) ctopohok) 
CBoei no3HH,ii, kojih bhhbhth icraHHicTb M05KHHB0 nHine b npoueci cyBOporo ao- 
TpHMaHHH nponeflyp. 

Ha ii flyMKy, HeoSxmmcTb cyBOporo flOTpHMaHHH npone/ryp BHHHKae TOMy, 
mo "ocoSnHBicTb TnyManeHHa HOpM KpHMiHajibHO-nponecyajibHoro npaBa o6y- 
MOBJieHa TaK05K i thm, mo AbuibmcTb opraHiB, aid Be^yTb npoii,ec, Mae cbo'im npi- 
opHTeTHHM 3aB^aHHHM 3a6e3neHeHHH npaB i cbo6o^ oco6h" i n,e BHKJiHKaHO thm, 
mo "b ocTaHHe flecHTHJiiTTH pe(J)opMa npaBOBoi i noniTHHHoi chctcmh, mo npOBO- 
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flHTbca b HainiH Kpami, npHMO noB'joaHa 3 yTBepflJKeHroiM HOBoro HOpMaraBHO- 
npaBoro CTaH^apTy npaB jhoahhh i rpOMaflflmma" [4, CTOp. 116]. 3BiflCH bhiuih- 
Bae, mo 3a hobhx yMOB, BHKJiHKaHHx pe^opMOK) npaBOBoi i noniraHHoi chctcmh, 
BHHHKae noTpeSa, Ha Moe nepeKOHamni, i y HOBOMy MHCJieHHi Ta y HOBiii Jioriui 
,zi,jra Toro, mo6 Mara MOJKJiHBicrb no-HOBOMy BHKJiaflara cboi ffyMKu, a ^jih Hboro 
fi HeoSxiflHO BHKOpHCTOByBara po3nomjibHi BinHOHiemni mdk cy#5KeHroiMH, jnci 
mh noBHHHi CTBOpiOBaTH fljiH Toro, mo6 npaBHJibHO TJiyManHTH HOpMH npaBa. 

-HcKpaBHM npHKJia^OM 3acTOcyBaHHH I. CnaciSo-OaTeeBOK) norinHoro cno- 
co6y TnyManeHHa npaBOBHx HOpM 3 BmcopHCTaHroiM po3no^ijibHHx Bi^HOineHb 
mdk cy^JKeHHHMH e TJiyManeHHa Heio 3a Tpbox3HaHHOK) noriKOK) iMaHyi'jia KaHTa 
nororroi ninbr ,zj;.jih Tpy^OBoro KOneKTHBy y npoueci npHBara3an,ii 3ri^HO 3 CTaTeio 
24 3aKOHy YKpamH "Ilpo npHBara3aii,iio #ep5KaBHoro MaHHa" (b peflaKHii 1992 
poxy). CyraicTb cnpaBH nonarae y TOMy, mo y 3aKOHi npo npHBaTH3aii,iio CKa3aHO 
npo 6e3onnaray nepe^any Tpy^OBOMy KOneKTHBy BCboro Maima nmnpneMCTBa, 
mo npHBaTH3yeTbca (i n,e p03rjnmaeTbCfl npH HbOMy b hkoctI ninbr npH npHBara- 
3auii) 3a yMOB BHKyny Tpy^OBHM kojickthbom noHafl 50 % Bm ycboro Hboro Maii- 
Ha. 

Ilpo o6'gkth con,KyjibTno6yTy y 3aKOHi CKa3aHO Jinnie Te, mo bohh "nepe- 
^aiOTbca Tpy^OBOMy KOneKTHBy 6e3onjiarao" i mnoro He cica3aHO npo ix npHBa- 
TH3aii,iio. y 3B'a3Ky 3 thm, mo o6'gkth coHKyjibTnoSyry y cbok) nepry e flOflaT- 
kom ao ocHOBHoro nizmpHeMCTBa, mo npHBara3yeTbca, bohh BxoflHTb #o Tiei iio- 
ro nacTHHH, aica nepeflaeTboi 6e3onjiarao b hkoctI ninbr npH npHBara3aH,ii, TOMy 
mo HeoSxi^m noHa^ 50 % nmnpneMCTBa, JiKi nifljiaraiOTb o6oB'fl3KOBOMy BHKy- 
ny, HanejKaTb npH HbOMy #o ochobhoi iioro Hacrami. 3Bmcn BHHHKae HeoSxifl- 
HicTb KOHKpera3yBara npaBOBe CTaHOBHme 06'eKTiB couKyjibnoSyTy npHBara30- 
BaHoro nmnpneMCTBa, ocKinbKH Ha momcht CTBOpeHroi Hboro 3aKOHy, hk 3ayBa- 
>Kye I. CnaciSo-OaTeeBa, "icHyBanH rbi aoktphhh 6e3onjiaraoi nepeflani #ep5KaB- 
Horo MaHHa". 

IlepiHa AOKTpHHa, ycna^KOBaHa me Bifl paflflHCbKHx naciB, nonarajia y to- 
My, mo 6yflb-HKa 6e3onjiaraa nepe^ana ,zjep>KaBHoro Maima nojiarana Jinnie y to- 
My, mo6 nepe^ara iioro y "Bi^aHroi" (cy6 ' eKraMH HKoro M05Kyxb 6yra Jinnie #ep- 
>KaBHi i KOMyHanbHi niflnpneMCTBa). TaKHM hhhom 6e3onjiaTHO nepe^aHe MaiiHO 
He TUibKH 3anHHiajiocH npH HbOMy y ^epJKaBHiii BJiacHOCTi, a HaBiTb i nepeSyBano 
y 6e3nocepeflHbOMy #ep5KaBHOMy ynpaBJimm i TpyflOBHii kojickthb OTpHMyBaB 
jinnie npaBO KOpHCTyBaHroi 6e3onjiarao nepeflamiM iiOMy MaiiHOM. 

flpyra flOKTpHHa 6yna CTBOpeHa 6e3nocepeflHbo 3a naciB npHBara3anii i no- 
jiarana y TOMy, mo ni# 6e3onjiaraoio nepeAaneio flepJKaBHoro MaiiHa p03yMinaca 
nepe^ana iioro b "ynpaBJimroi" (cyS'eKraMH HKoro Mornn BHCTynara i nmnpneM- 
CTBa He^epJKaBHoi (J)opMH BnacHoeri). TaKHM hhhom 6e3onnaTHO nepe^aHe MaiiHO 
3HOBy 5K TaKH 3ajiHHiajiocH y flepJKaBHiii BJiacHOCTi, ane OKpiM npaBa KOpHCTyBaH- 
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Ha Tpy^OBHH KOJiCKTHB OTpHMyBaB i npaBO BOJio^iHHH 6e3onnaTHO nepe^aHHM iio- 

My MaHHOM. 

3BiflCH BHHHKae nHTaHHH npo Te, hh OTpHMyBaB npH HbOMy TpyflOBHH ko- 
neKTHB npaBO npocToro KOpHCTyBaHHi 6e3onjiarao nepeflaHHM iiOMy MaiiHOM, hh 
OKpiM npaBa KOpHCTyBaHHi Bin OTpHMyBaB i npaBO BOJiOflimra, y toh nac hk npa- 
bo po3nop5m>KeHHH hum Bee piBHO 3anHinajiocH 3a flepJKaBOK). TaKHM hhhom b pe- 
3ynbTaTi 3a flep^KaBOio 3ajiHinaiiocH i noBHe npaBO BJiacHOCTi Ha 6e3onjiarao nepe- 
^aHe KOneKTHBy MaiiHO nepe3 Te, mo npaBO BnacHOCii CKJiaflaeTbca 3 cyKynHOCTi 
Tpbox CKJiaflOBHx eneMeHTiB: npaBa KOpHCTyBaHHi, npaBa BOJiOflimra i npaBa p03- 
nopH^5KeHHH. AHani3yK)HH CTpyKTypy npaBa BJiacHOCTi, I. CnaciSo-OaTeeBa b 
nponeci TJiyManeHroi CTairi 24 3aKOHy YKpamn "Ilpo npHBarasaniio #ep5KaBHoro 
MaiiHa" (b pe^aKnii 1992 poicy) 3acTOCOBye po3noflinbHi BiflHonieHHH Mi>K cy#- 
5KeHHHMH Ha ocHOBi Tpbox3HaHHoi jioHkh iMaHyijia KaHTa i BHaanmoK nboro npo- 
noHye He ^Ba, a TpH BapiaHTH TJiyManeHroi nororroi ninbr ^jih Tpy^OBoro kojick- 
THBy: 

1) HKino CTanaca 6e3onjiaraa nepe^ana MaiiHa Tpy^OBOMy KOneKTHBy b 
HKOCTi ninbr, to boho 3HaxoflHTbca y KOpHCTyBaHHi Tpy^OBoro KOneKTHBy; 

2) HKino CTanaca 6e3onjiaraa nepe^ana MaiiHa Tpy#OBOMy KOneKTHBy b 
HKOCTi ninbr, to boho 3Haxo#HTbC5i y KOpHCTyBaHHi i y BOJioflimii Tpy^OBoro 
KOneKTHBy; 

3) HKino CTanaca 6e3onjiaraa nepe^ana MaiiHa Tpy#OBOMy KOneKTHBy b 
HKOCTi ninbr, to boho 3HaxozprrbCJi y KOpHCTyBaHHi, Bonoflmm i po3nop5m>KeHHi 
Tpy^OBoro KOneKTHBy, orace y iioro noBHiii npHBaraiii BJiacHOCTi. 

IliflcyMOByK)HH npOBe^eHHH aHani3, I. CnaciSo-OaTeeBa 3a3Hanae, mo b 
yMOBax fli'i HOBoro UriBinbHoro Ko^eKcy B5Ke He Momia Becra MOBy npo nepe^a- 
ny nacTHHH MaiiHa y KOpHCTyBaHHa, HKino npn HbOMy BmSyBaeTbca npo#a>K ycbo- 
ro nboro MaiiHa, a TaKO>K He MO>KHa B>Ke Becra MOBy i npo Te, mo p03nop5m5Kara- 
ca iioro npaBOBHM craHOBHineM Bee piBHO 6y#e #ep5KaBa: "norimie TJiyManeHmi 
BiflKHflae p03yMiHHH ninbr fljra Tpy^OBoro KOneKTHBy b TOMy, 111,06 06'eKra con- 
KynbTnoSyTy 3anHHiHTH b #ep5KaBmii BJiacHOCTi. Ha3Bara TaKHii nmxifl ninbraMH 
Tpy^OBoro KOneKTHBy e aScypflHHM, 60 hchchhm CTae ronoBHe, b HOMy >k TO^i ni 
ninbrn nonaraiOTb" [6, CTOp. 23]. 3p03yMino, ino npn npHBara3anii BCboro MaiiHa 
niflnpneMCTBa MOBa B5Ke iiraMe npo nepe^any b TOMy micni i Tiei iioro Hacrami, 
mo 6e3onjiarao nepe^aHa iiOMy b hkoctI ninbr, TinbKH y npHBaray BJiacHicTb [6, 
CTop. 18-28]. 

IlpH n,bOMy CTBOpioeTbca HOBa HOpMa npaBa: "IlpH 6e3onjiaraiii nepe^ani 
MaiiHa Tpy^OBOMy KOneKTHBy b hkoctI ninbr BmSyBaeTbca nepe^ana nboro MaiiHa 
y iioro noBHy npHBaray BJiacmcTb". ^rayo #ara xapaKTepncraKy nboro BH#y 
TJiyManeHHa 3a oScaroM, to ne Sy^e p03HiHpeHe TJiyManeHHa nrnaxoM CTBOpeHHH 
hobhx npaBOBHx HOpM. Bifl imuoro BH^y po3HiHpeHoro TJiyManeHHa, a caMe Bm 
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TJiyManeHHH no aHajiori'i, p03 'hchchhh I. CnaciSo-OaTeeBOK) iiohhtth 6e3onjiaT- 
Hoi nepe^ani MaiiHa Syne Biflpi3HHTHca thm, mo iHTepnpeTauia Hboro iiohotth 

HeK) He npOBOflHTbCH, BHXOflHHH JIHine 3 CaMHX aHaJIOriHHHX yMOB BHKOpHCTaHHfl 

npaBOBoi HOpMH, moflo HKoi 3acTOCOByeTbca n,e TnyMaHemra, a 3#iHCHioeTbC5i Bi^- 
noBi^HO ao 3MmeHHx yMOB ii BmcopHCTaHroi: caMe Taxe BceSinHe i rjinSoKe TJiy- 
ManeHHH i Bi#noBi#ae Tpbox3HaHHiii Jioriui iMaHyi'jia KaHTa. 

Ili^cyMKH 

TnyManeHHa npaBOBHx HOpM Mae cbok) 30BHiniHK) i BHyrpiiiiHK) ctopohh. 
OopMa TJiyManeHHH HOpM npaBa Biflo6pa>Kae TJiyManeHHH 3 30BHiniHboi ctopohh - 

3 TOHKH 30py TOrO, HKi CyS'eKTH npaBOBiflHOCHH BHKOHyiOTb CBOK) pOJIb B XOfli 

TnyManeHHa HOpMH npaBa. 3m1ct TJiyManeHHA Biflo6pa>Kae iioro 3 BHyTpiniHboi 

CTOpOHH - 3 TOHKH 30py TOTO, HK CaMe Cy6 ' GKTaMH npaBOBiflHOCHH BH3HaHaeTbCH 

11 cyTb. 3riflHO 3 norjumaMH IMaHyina KaHTa, cyraicTb Komioro nororroi i ko>k- 
Horo npouecy e "pinnio y co6i", KOTpa e Heni3HaBaHOK) b aSconiOTHOMy imam i 

MH M05KCMO TOBOpHTH JIHHie npO Te, fflO MH OTpHMaJIH neBHe Bi^HOCHe p03yMiHHH 

Toro, mo BOHa co6ok) HBjrae Ha #aHOMy eTani p03BHTKy Hanioro HayKOBoro 3HaH- 

HJI. 

JlK)flCbKa CBoSo^a, Ha iioro flyMKy, nojrarae caMe b TOMy, mo 5Ko;ma 
jiio^HHa He M05Ke 3 neBHicTK) CTBep#5KyBaTH, mo BOHa aSconiOTHO ni3Hajia "pin y 
co6i", OT5Ke 3MicT TjryMaHeHHH 3aB>K#H 6y^e fl^KepenoM cyS'eKTHBHoi iHTepnpeTa- 
H,ii, Ha BiflMmy Bi# iioro (^opMH. OopMa TJiyManeHmi nojrarae b aHani3i He i#eii hk 
npo^yKTiB fliajibHOCTi Hanioro p03yMy, a ^aHHx Haninx Bi^HyniB, MaTepiani30Ba- 
hhx y BHrnHfli ohihkh fliajibHOCTi cyS'eKriB npaBOBi^HOCHH, HKy mh #aeMO, Bizmi- 
TOBxyiOHHCb He Bifl Teopii, a Bifl npaKTHKH Haninx CTOcyHKiB 3 HaBKOJiHinmM 
cbItom. J\zh2l npaKTHKa 3acBi^Hye cnijibm niflxo#H, aKi He nnnie 6yjin BHpoSjiem 
jikmctbom y npoueci CBoei >KHTTe^iHJibH o CTi , ane HKi ii Biflo6pa5KaK)Tb jnoflCbKy 
npHpoay b n,ijiOMy i jnd mh cnoKOHBiKy BHKOpHCTOByeMO .zura Toro, moS ni3Hara 
fliiiCHicTb. TaKHM hhhom, npaKTHKa e KpHTepieM 06 ' eKTHBHOCTi Haninx 3HaHb. 

npOBOA^HH xapaKTepncTHKy BH^iB TJiyManeHHH npaBOBnx HOpM 3a cyS'eK- 
tom, mh ^aBajiH 06'eKTHBHe TJiyManeHHa ix 3a (J)opMOio, a npOBOflHHH ixhk) xa- 
paKTepncTHKy 3a oScaroM, mh ^aBaiiH cy6 ' ckthbhc TJiyManeHmi ix 3a 3MicTOM. B 
pe3yjibTaTi 3acTOcyBamni cjnjiococjDCbKHx nonojKeHb IMaHyina KaHTa ajih xapaK- 
TepncTHKH TJiyManeHHa npaBOBHx HOpM mh flinniJiH 30 HacTynHHx bhchobklb; 

1) flOKTpHHanbHe TJiyManeHHa HOpM npaBa hk bhiuhh bh^ TJiyManeHHa 3a 
(J)opMOK) noflbraeTbCfl Ha 0(J)in,iHHe i HeocjnHiinie, npn HbOMy HeocjnHiiiHe TJiyMa- 
neHHH OTpHMye nepeBary Ha,n, 0(|)iii,iHHHM. Heo^iniiiHe ^OKTpHHanbHe TJiyManeH- 
hh 3aB5KflH 36epiraTHMe 06 ' gkthbhhh xapaKTep HaBiTb i TOfli, kojih boho bhxo- 
flHTb 3 cy6 ' gkthbhhx no3HH,iH neBHoro aBTOpa; 
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2) Heo(J)iLi,iHHe flOKTpHHajrbHe TJiyManeHroi 6yBae fleKintKOx BH^iB. y TOMy 
BHna^Ky, kojih boho Bi^SyBaeTbca ihjmxom CTBOpemni hobhx npaBOBHx HOpM, n,e 
TnyManeHHa 3aB5KflH Biflo6pa>KaTHMe cy6 ' gkthbhhh ni^xifl Tiei oco6h, aica iioro 
3acTocoBye, He3ane5KHO Bi^ 6a>KaHroi Hiei oco6h 36eper™ cbok) 06'eKTHBHicTb, 
ocKinbKH BOHa b 5KO^HOMy BHnaflKy He e ynoBHOBa>KeHOK) Ha CTBOpeHroi hobhx 
npaBOBHx HOpM 3 6oKy ^ep5KaBH, mo 3aB>KflH BHCTynaTHMe g^hhhm fljKepenoM 
HOpM npaBa. 

3BiflCH BHnnHBae, mo Taid 03HaKH cyS'eicra npaBOBymocHH hk iioro ynoB- 
HOBajKeHicTb i HeynoBHOBa>KeHicTb 3 6oicy ^ep^KaBH Ha CTBOpeHHH npaBOBHx HOpM 
b npoueci TnyManeHHa HOpM npaBa BwrpaiOTb 3HanHO Sinbniy ponb, hdk Taxi iio- 
ro 03HaKH, hk o^miiiHicTb i Heo4)iu,iHHicTb. Ue Bi^SyBaeTbca 3aB#5iKH TOMy, mo 
BHcyBaiOHH Ha nepimiii nnaH y cyS'eicra iioro noBHOBajKemni, mh niflKpecmoeMO 
iioro aKTHBHicTb, HKa noirarae y ixHbOMy BHKOpHCTaHHi, a BHcyBaiOHH Ha nepHinii 
nnaH y cyS'eicra 0(|)in,iHHHH CTaTyc, mh thm caMHM ni^KpecnioeMO iioro nacHB- 

HiCTb, OCKLJIbKH CBifi CTaTyC BUI M05KC HK BHKOpHCTOByBaTH, TaK i HCBHKOpHCTOBy- 
BaTH. 

Ha ocHOBi flaHHx bhchobkib nocTaiOTb uijikom Jiorinm ni^CTaBH ^jih toto, 
111,06 Bi^MiTHTH 3HaHHO Sijibiny ponb, HKy Bifl,irpaiOTb caMe HeynoBHOBa>KeHi opra- 
hh i oco6h b npoueci TJiyManeHHa npaBOBHx HOpM 3 no3HH,iii 3axncTy npaB momi- 
hh. OcKinbKH 3riflHO 3i CTaireK) 3 KoHCTHTynii yKpai'HH 3axncT npaB i cbo6o# 
jho^hhh e ochobhhm o6ob'h3kom ^epJicaBH, icHye flOHinbmcTb y Ha^aHHi HeynoB- 
HOBajKeHHM opraHaM i oco6aM o4)in,iiiHHx noBHOBajKeHb. Haflamra TeopeTHKaM 
yKpamcbKoro npaBa o4)in,iiiHHx noBHOBajKeHb hijikom Jiorimio 3aBepHiyBano 6 pe- 
(J)opMy npaBOBoi chctcmh, aica b yKpami noHanaca 3 np hhhhttjim hoboto U,HBijib- 
Horo Ko^eKcy, ocKinbKH 3 npHimjrroiM n,iei Apyroi KoHCTHTynii b ocHOBy BiTiH3- 
mmoro 3aKOHOflaBCTBa i npaBa 6yjiH noKJiaflem KaHOHH, 3ano3HHem caMe 3 Kna- 
CHHHoro pHMCbKoro npaBa. 

^mnbHicTb K)pHCTiB y pHMCbKOMy npaBi napanenbHO 3 flifljibmcTK) ^ep^KaB- 
hhx opraHiB 3aB5K^H p03rjiHflanacH b hkoctI ocjnHiimoro flJKepena npaBa. y 426 p. 
6yB npHHHHTHH 3aKOH "Ilpo H,HTyBaHHH K)pHCTiB", 3ri^HO 3 hkhm b ocHOBy cy^o- 

BOrO pinieHHH MO>KHa 6yJIO nOKJiaCTH TBOpH 0(J)iLl,iHHO 06paHHX (BH3HaHHX) K)pHC- 

tIb - nanmiaHa, ITaBJia, ynbniaHa, Taa, Mo^ecTma, a TaK05K TBOpH thx lopHCTiB, 
Ha koto bohh y cbo'ix poSoTax nocHJianHca. OddnbKH cynacHe yKpamcbKe 3aKO- 

HOflaBCTBO IpyHTyeTbCfl Ha KJiaCHHHHX pHMCbKHX KaHOHaX, flOLUJIbHHM e npHHHHT- 

th nofliSHoro po#y 3aKOHy i Ha yKpami. y ^aHOMy 3aKOHi, Ha mok) flyMKy, noBHH- 
ho Syra 3aKpinjieHe npaBO ocjDmiiiHO BH3HaHeHHx ycTaHOB (HayKOBO-flOCni^HHx 
iHCTHTyriB, yHiBepCHTeTiB, aKa^eMiii i iHinnx bhihhx HaBHanbHHx 3aKJiafliB) Ha 
HaflaHHH ixmMH ynoBHOBa>KeHHMH ocoSaMH o^miimoro TJiyManeHmi npaBOBHx 

HOpM. 

TaKHM hhhom y opraHiB, mo 3AiiicHK)K)Tb o^riuiime TJiyManeHmi npaBOBHx 
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HOpM (t<3,khx hk KoHCTHTyn,iHHHH Cy# yKpai'HH) Bi^naAe nocTiiiHa cy^OBa npaK- 

THKa 3BepHeHHH ,0,0 BHIIl,e3a3HaHeHHX yCTaHOB 3 MeTOK) BH3HaHeHHH CBoro OCTa- 

TOHHoro pinieHHH y K05KHOMy KOHKpeTHOMy BHna^Ky, HKa naBHO B>Ke CTana 3bh- 
naiiHOK) cyflOBOK) HOpMOK), HaTOMicTb MOJKHa 6yno 6 Becra MOBy npo Sintiny 
CHCTeMaTH3an,iK) cynoBHx pinieHb, kojih 6 npH ixHbOMy npHHronri BpaxoByBanH- 
He jiHine OKpeMi cnpaBH, ane ii 3anpOBafl5KyBanHCH y npaBOBe jkhtth BHpoSjiem 
AOCBi^HeHHMH K)pHCTaMH 3aranbHi npaBOBi npHHHHnH. 

3aranoM "npaBOBa noKTpHHa yKpamcbKHMH HayKOBHHMH BH3HanaeTbCH jik 
cyKynmcTb (cncTeMa) HayKOBHx 3HaHb npo neBHe npaBOBe flBHme, [to6to] 3a 3a- 
ranbHHM p03yMmroiM noKTpHHanbHe TJiyManeHHa HBJiae co6ok> TeopeTHHHy nia- 
jibHicTb mpflo HayKOBHx 3HaHb npo npaBO Ta iioro 3 acTO cyB aHHH i Mae Heo^iniii- 
hhh xapaKTep" [6, crop. 15]. ,H,aHe BH3HaHeHroi npaBOBoi noKTpHHH, %kq niflTpH- 
MyeTbca SinbinicTK) yKpamcbKHx bhchhx, Bnepnie 6yno ccj)opMyjiK)BaHe BinoMHM 
pociiicbKHM BneHHM M. K). Thxomhpobhm. yKpamcbKHH bhchhh B. B. Konenni- 
kob y CBoix BH3HaHemnix 3acTOCOByBaB oemo ninpninn ninxin,, oonaiOHH ao Heo- 
4)in,inHoro me ii ocjDmiiiHHH xapaKTep TnyMaHeHHH, BBa^KaiOHH npn HbOMy, mo 

OKpiM BHeHHX TJiyMaHeHHHM npaBOBHX HOpM piBHOK) MipOK) nOBHHHi 3aHMaTHCH 

hk cyoai, TaK i npOKypopn. CaMe iioro TOHKy 30py ninTpHMye y cboi'x norjuinax 
Ha TnyManemni HOpM npaBa I. CnaciSo-OaTeeBa, npOTe Ha BiaMmy Bio Hboro bo- 
Ha 0(|)in,iHHHH xapaKTep TnyManeHHa CTaBHTb b 3ane>KHicTb Bio Heo^miiiHoro, 
to6to BBa^Kae, mo i cyooi, i npOKypopn CBoe TJiyManeHHH noBHHHi npHBOOHTH y 
BianoBiomcTb ao noraafliB npOBi^HHx yKpamcbKHx bhchhx. 

3aKjiH)HHa nacTHHa 

IJinb Moei poSoTH noruirae y TOMy, mo6 aara 3aranbHy xapaKTepHCTHKy 
npouecy TJiyManeHroi 3 no3HU,iii po3BHTKy. Y 3B'a3Ky 3 thm, mo aoKTpHHajibHe 
TnyManeHHa hk bhihhh bh^ TJiyManeHHa npaBOBHX HOpM HayKOBHHMH p03rjraaae- 

TbCfl 3 flBOX n03HH,iH - 3i CTaTHHHOl n03HHH Ta 3 n03HH,il p03BHTKy, flJIfl 06'eKTHB- 

Horo p03KpHTTH ycix nornHfliB HeoSxi^HO npOBecra p03Me>KyBaHroi hhx no3HH,iii. 
3i CTaTHHHHx no3HHiii npOH.ec TnyManeHHa npaBOBHX HOpM Ha YKpami HanSijibHi 
nocniflOBHO p03rn5maK)Tb C. J\. TycapeB Ta C. II. KoTaneiiHyK. Ixhh Tomca 30py 
Ha Mi^KHapOflHOMy piBHi cniBBi^HOCHTbca 3 flOMmyiOHOK) y CUIA opHrmajiicTCb- 
kok) hikojiok) TnyManeHHa HOpM npaBa [1], jnca TaK05K p03rjumae npouec TJiyMa- 
neHHH npaBOBHX HOpM 3i CTaTHHHHx no3HHiii, to6to BBa>Kae, mo 6yflb-HKe TJiyMa- 
neHHH npaBOBHX HOpM, 3aKpinneHHx y HOpMaTHBHO-npaBOBHx aKTax, He noBHHHO 
bhxo^hth 3a paMKH iioro opHrmajry. 

3 no3HH,iH p03BHTKy npouec TnyManeHroi npaBOBHX HOpM Ha ochobI (pijio- 
co^CbKO-npaBOBHx npHHH,HniB iMaHyina Kama 3Haxo#HTb CBoe 3aKpinneHHH y 
npaBOBHX flOKTpHHax, mo naHyiOTb y Kpamax GBponencbKoro CoK)3y, npn n,bOMy 
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mh 3Myinem KOHCTaTyBaTH, 111,0 y C11IA 3aKpinjieHH5i npouecy TJiyManeHroi npaBO- 

BHX HOpM 3 n03HU,iH p03BHTKy y naHyiOHHX npaBOBHX flOKTpHHaX He Bi,a;6yjiocfl. 

Jlnnie y npaBOBHX flOKTpHHax, aid 3arajibHOK> nonyjuipHicTio, Ha >Kajib, He Kopnc- 
TyiOTbca, nornHflH iMaHyi'jia Kama Bi#6HJiHC5i, ane nacTKOBO. Ue CTOcyeTbca niKiji 
TaK 3BaHoro "uijibOBoro npH3HaHeHHa" i "kphthhhoix) nparMaTH3My". Ha YKpami 
nornHflH IMaHyina KaHTa 3HaiiHiJiH CBoe BHpa5KeHHH y no3Hnii I. Cnaci6o-OaTe- 
eBoi. 

Pi3HHH,a mdk hhmh nojuirae y TOMy, mo bohh aHajii3yiOTb npoii,ec TJiyMa- 
neHHH npaBOBHX HOpM, BHxoflHHH npH HbOMy 3 pi3HHx cnocoSiB TJiyManeHHa. 
lllKOna opHriHani3My y C11IA, p03rjuiflaiOHH npouec TJiyManeHroi 3i CTaraHHHx 
no3HH,in, BHKOpHCTOBye icTOpHKO-noniTHHHHH MeTOfl y noe/mamd 3i cneH,ianbHO- 
K)pHflHHHHM i mobhhm, a HIKOJIH TaK 3BaHoro "nijIbOBOIX) npH3HaHeHroi" i "KpH- 
THHHoro nparMaTH3My", sad 3arajibH0K) nonyjrapmcTio He KOpHCTyiOTbca, npH 
p03rjiafli nponecy TJiyManeHroi 3 no3HH,in p03BHTKy BHKOpHCTOByiOTb TejieojioriH- 
hhh i CHCTeMHHH MeTOflH. JIoriHHHH MeTOfl y p03yMiHHi IMaHyina KaHTa npH 
p03rjiafli npouecy TJiyManeHroi 3 no3HH,in p03BHTKy Ha YKpami BHKOpHCTOBye 
I. CnaciSo-OaTeeBa. 

y nopiBHHHHi 3 naHyiOHOK) y CUIA hikojiok) opHrmajii3My niflxo^H #o Tjry- 
ManeHHH npaBOBHX HOpM niKiji TaK 3BaHoro "nijibOBoro npH3HaHemni" i "kphthh- 
Horo nparMaTH3My" Ha ochobI oSpaHoi hhmh no3HH,ii 3axncTy npaB jho^khh "He 
MaiOTb MO>KJiHBOCTi no6y#yBaTH HOpMaraBHy Teopiio TJiyManeHroi, TOMy mo bohh 
He MaiOTb CKinbKH-HeSyflb hItkhx KpHTepim 6a>KaHoro/He6a>KaHoro TJiyManemui" 
[1, CTOp. 146] IlpHHHHa HeM05KJiHB0CTi noSy^yBara hhmh HOpMaraBHy Teopiio 
TnyManeHroi HOpM npaBa nonarae y TOMy, mo cboi npaBOBi Teopii 3 Jiorimioi toh- 
kh 30py ni HiKOJiH 6y#yiOTb He Ha p03noflijibHHx, a Ha rinoTeraHHHx BizmonieH- 

HHX MDK Cyfl5KeHHHMH, OCKijIbKH BHKOpHCTOByiOTb TeneOJIOriHHHH i CHCTeMHHH 

MeTO^H TJiyManeHHa. J\am mctoah TJiyManeHHa npaBOBHX HOpM, 3ri^H0 3 norjia- 
^aMH IMaHyina KaHTa, e xapaKrepHHMH ajih o6'gkthbhhx, a He ajih cy6 ' gkthbhhx 
mTepnpeTaniii. 

Or>Ke, aMepHKaHCbKi mctoah TJiyManeHmi npaBOBHX HOpM He MO>Kyrb bh- 
KOpHCTOByBaTHca Ha YKpami, ocKijibKH bohh He BmnoBmaiOTb 3aranbHonpHHHH- 
thm eBponeiicbKHM CTaH^apTaM iHTepnpeTanii, Ha sawx 3acH0BaHi npaBOBi #okt- 
Phhh Kpa'm GBponeiicbKoro CoK)3y, sad rpymyiOTbCfl Ha norcumax IMaHyina KaH- 
Ta. JIoriKa IMaHyina KaHTa Ha YKpami 3Haxo#HTb CBoe BTineHHH Mine y no3Hnii 
I. CnaciSo-OaTeeBoi, HKa BBa>Kae, 111,0 "nim TJiyManeHHa BaroMa ponb Bi^BOflHTb- 
csi (J)yHKn,ioHajibHHM 3B'a3KaM mdk HOpMaMH npaBa. Y cbok) nepry ajih Hboro 

BaJKJIHBHMH e flecjDmiTHBHi HOpMH, 3HaHeHHH HKHX nOJUirae y p03KpHTTi TepMiHiB, 

ino BHKOpHCTOByiOTbCH b 3aK0Hax. O^HaK nacTO b 3aK0Hax fle^minii B3arani He 
MicTHTbca, BHacjii^OK Horo BHHHKae noTpeSa y TJiyManeHm thx hh iHmnx no- 

HflTb" [6, CTOp. 18], BHKOpHCTOByiOHH i'XHm (|)yHKIl,iOHaJIbHHH 3b'h30K, BiflHO- 
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inemra mdk hhmh, i bhxo^hhh npH ubOMy 3 p03yMimra Toro, mo "3Mma eKOHOMin- 
Hoi i noniTHHHoi CHTyan,ii b ocTaHHi pOKH 3MiHHJia ii npaBOBy AOKTpHHy, TOMy mo 
3 acTO cy b aHHfl CTapoi flOKTpHHH HHHi HeMOJKJiHBo". TaKHM hhhom, mTepnpeTaiufl 
I. CnaciSo-OaTeeBOK) npaBOBHx HOpM 3fliHCHioeTbCH BmnoBmHO #o 3MmeHHx 

yMOB lXHbOrO BHKOpHCTaHHfl, mO fl03BOJIHe BeCTH MOBy npO Te, mO npHHUHIIH 11 

TJiyManeHHa BmnoBmaiOTb nonumaM BcecBiTHbo BiflOMoro (pinococpa iMaHyina 
KaHTa, Ha hkhx hk Ha CBoeMy (pyimaMeHii b noflajibinoMy noBHHHa cnnpaTHca yK- 
pamcbKa npaBOBa HayKa. 

IlmcyMOByK)HH npOBe^eHy poSoTy b uinoMy, cum 3a3HanHTH, mo Bci acne- 
kth npouecy TJiyManeHHa npaBOBHx HOpM Bnepnie b YKpami 6yjiH TaKHM hhhom 
p03Me>KOBaHi i 3Be#em b e^HHy CHCTeMy 3 BH3HaneHHHM HanpHMKy, HKoro cum 
flOTpHMyBaracfl fljra CTBOpeHHH 5KHTTe3flaTHoro ^eMOKpaTHHHoro cycninbCTBa. 

3anHHiaeTbCH jiHine noflHKyBaTH BciM, xto ^onoMaraB npH ubOMy y Hann- 
caHHi uiei poSora (ixHiii cnncoK e ciihckom BHKOpHCTaHHx /pKepen, hkhh p03Ta- 
niOBaHHH y KiHui). 
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